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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

AT NEW DELHI

MEMORANDUM OF APPLICATION

(UNDER SECTION 18(1) READ WITH SECTION 14, 15, 16 & 17

OF

NATIONAL GREEN TRIBUNAL ACT, 2010)

ORGINAL APPLICATION 636/2022

IN THE MATTER OF:­

ASHISH CHAUBEY

VERSUS

ACP TOLLWAYS PRIVATE LTD & ORS

.. .APPLICANT

. .. RESPONDENTS

AMEN DED REPLY ON BEHALF OF THE RESPONDENT NO. 1

1. That the present Original Application filed by the applicant is pending

adjudication before this Hon'ble Tribunal and is fixed for

consideration on 27.04.2023.

2. That the present original app lication is filed by the applicant seeking

the following reliefs:-

a. Issue an appropriate direction fo r the investigation of the

aforementioned constructions and issue an appropriate order

to the respondents for the compliance of the letter dated

31.05.2014 vide letter no. 3308014-2-2013-800(70)-2014

issued by the government ofUttar Pradesh to the no objection

certificate.
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b. Issue and appropriate order to the respondents for the

compliance of the regulations and directions given by the

Hon 'ble Supreme Court of India, regarding no construction

shall be made within the 10 kms offo rest reserved area and

Eco-Sensitive Zones.

c. Direct an investigation for the enquiry ofa collusion (ifany) of

the local authorities with the construction ofillegal residential

buildings and offices.

d. Appoint a committee for assessment ofthe damage in the Eco­

Sensitive Zone to the wildlife caused by the illegal construction

by the respondent no. I and submit a report to this Hon 'ble

Court.

e. Pass an appropriate order and direction to ensure that the

illegal construction done by the respondent ifin collusion with

the local authorities may not be repeated in the future keeping

the safety ofwildlife in mind.

f Issue appropriate order and directions to the respondents to

ensure restoration ofthe ecology damaged.

3. That this Hon'ble Tribunal was pleased to issue notice to the

respondent and the present reply is being filed by the respondent no.

1.
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PRELIMINARY SUBMISSIONS AND OBJECTIONS

1. That the present application is an abuse to the process of this Hon'ble

Tribunal and has been filed to mislead this Hon' ble Tribunal.

2. That the respondent no. 1 denies all the averments and allegations being

raised in the OA unless specifically admitted, as the same are without

any material facts and basis.

3. That the applicant has not approached this Hon'ble Tribunal with clean

hands and is guilty of suppressing/concealing material facts.

4. That the applicant has no locus in the present application and the same

has been filed with malafide intention to blackmail and extort money

from the respondent no. I . The present application has been filed seeking

various reliefs in relation to the State Highway project in the state of

Uttar Pradesh awarded by the Uttar Pradesh State Highway Authority

(UPSHA) for Four Laning (with paved shoulders) of Varanasi­

Shaktinagar road upto Hathi Nala (SH-5A) in the state of Uttar Pradesh

on Design, Build, Finance, Operate and Transfer Basis (DBFOT). After

obtaining all bids, Respondent no. 1 (Mis ACP Tollways Pvt. Ltd.) was

declared as successful bidder and the Concession Agreement dated

08.12.2011 was executed between the Uttar Pradesh State Highway

Authority (UPSHA) and Respondent / Mis ACP Tollways Pvt. Ltd.)as

Concessionaire.
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5. It is pertinent to mention that that the work of acquiring the land for the

purpose of construction of the Highway is within the scope of the

UPSHA and the land vests with the UPSHA. The answering respondent

herein was merely a licensee for the purpose of implementation of the

project as a concessionaire and after the completion of the concession

period.

6. The latest PCOD has been issued by the Independent Engineers

appointed under the Concession Agreement on 20.10.2016. No objection

was ever raised by any authority or department at any point of time or

during the construction period.

7. It is pertinent to mention that initially a similar kind of Application filed

before this Hon 'ble Tribunal title as "Chaudhary Yashwant Singh Vs

State ofUP and others challenging the implementation of the project and

setting up of toll plaza. The said petition was dismissed by this Hon 'b le

Tribunal vide order dated 20.09.2016 . The said petition and the orders

have been concealed from this Hon 'ble Tribunal. The said judgement has

attained finality and the said issues cannot be allowed to be reopene d in

the present case and the application as such is liable to be dismissed with

heavy costs.
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8. It is submitted that no cause of action ever arose in favour ofthe app licant

to file the present OA before this Hon'ble Tribunal and the application

merits dismi ssal on this ground alone.

9. That for the purpose of the implementation of the project, the land was

demarcated , identified, acqu ired, and handed over to the concessionai re

by the UPSHA for the purpose of construction of the State Highway and

for the allied purposes in tenus of the conces sion agreement.

10. It is pertinent to mention that even in the report of the Joint committee

no such averment has been made that the construction has been raised

beyond the land allocated and handed over to the concessionaries. The

entire area on both sides of the road was allotted and handed over to the

Concessionaire and the merely the location has been shifted and that too

after due approva l of the competent authority.

II. It is further submitted that on substantial completion of the construction

work as laid down in the scope of the concession agreement, the

Independent Engineer was notified for conducting of the necessary tests

as per the clause 14 and all the necessary assi stance was provided to the

Independent Engineer. That upon completion of the said test as specified

in the Schedule -I of the concession agreement, the Provisional

completion certi ficate was issued as per the Schedule -J of the concession

agreement and no violation has been committed by the answermg

respondent. The copies of the PCOD's are annexed herewith as

ANNEXURE A- 1
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12. It is submitted that the Construction has been raised in accordance with

the sanctioned plan only and the allegations made in the application are

wrong and cannot be looked into. No construction has been raised on the

protected area which comes under the Kaimoor Wildlife sanctuary or on

the land declared forest reserve land as alleged.

13. It is further pertinent to mention that the land has been acquired by the

UPSHA in accordance with law. It is pertinent to mention that the Land

once acquired and taken over by the UPSHA for a specific purpose

cannot be termed as the forest land more specifically after the transfer of

the non forest land in accordance with applicable laws and regulations

and notification of the same by the UPSHA / state govt as the RF under

section 4 of the Indian Forest Act 1927.

14. It is pertinent to mention that after due compliance of the necessary

requirement under the law, the possession of the land has changed the

hands from the forest department to the UPSHA and then handed over

by the UPSHA to the Concessionaire for the purpose of implementation

ofthe project after completion of all the requisite conditions as required.

15. The portion handed over to the concessionaire on which the construction

has been raised does not fall within the Eco Sensitive Zone as alleged in

the present application as such no separate permissio n was required as

alleged in the present application. The Concessionaire has not violated

any terms or conditions as applicable to the present case.
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16. It is submitted that the applicant herein is making an attempt to challenge

the procedure followed and actions taken in accordance with law at the

time of the construction of the project which cannot be looked into for

the purpose of adjudication of the present case. The letter dated

31.03 .2014 as relied upon by the applicant herein lays down the

conditions to be followed at the time of implementation of the project

and construction of the entire Highway. The said highway has already

been completed and the completion certificate has also been granted to

the concessionaire by the competent authority. The said permissions

have already been placed on record of the present case in the mater of

"Chaudhary Yashwant Singh Vs Union ofIndia" decided by this Hon 'ble

Tribunal vide order as mentioned above.

17. The construction of the Office Building has been constructed within the

demarcated land handed over by the UPSHA for implementation of

project and raising construction in accordance with the permission

granted by the UPSHA and other competent authorities. It is pertinent to

mention that no unauthorized construction has been carried out nor any

of the act of the answering respondent is in violation of any rules or

regulations or the permissible user. The allegation of the applicant herein

about the construction of the residential colony is false and frivolous and

is liable to be ignored.

18. As mentioned above, the work of construction and augmentation was

completed in the year 2016 and since then the project is running

successfully and no objection has been raised by the competent authority

or otherwise in relation to the same.
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.1 9. It is pertinent to mention here that cause of action if any arose in favour

of the applicant on the date of raising ofthe said construction or issuance

of the Provisional Completion Certificate by the competent authority I

Independent Engineer. Neither any objection has been raised by any

authority nor any action has been taken as the project as well as the

building has been constructed in tenus of the approval. Accordingly, the

present application is barred by limitation and same shall be dismissed

on this ground alone.

20. The allegation raised by the Applicant that the construction has been

raised beyond the No Objection Certificate granted by the authority is

false and frivolous. That the applicant has clearly failed to show any

material in support of the said averment and accordingly the present

application merits dismissal.

21. It is further submitted that the Respondent no. 1 has performed well

within the contractual rights as granted in the Concession agreement for

the construction of the administrat ion block, and further all the necessary

approvals for the same have been granted by the respondent no. 3.

22. That the applicant in garb of the present OA is only trying to extort

money from the respondent no. 1, as the applicant has miserably failed

to showcase as to how the respondent no. 1 has not complied with the

necessary rules and regulations .

8941



23. It is further submitted that the no objection has ever been taken by the

competent authority in respect to any sort of illegal construction that may

have been done by the respondent.

24. That as per the Concession Agreement dated 08.12.201 1 the Uttar

Pradesh State Highway Authority (UPSHA) was required to obtain all

clearances and sanctions from the Central Government and other

Environmental clearances necessary for the abovementioned project and

the same have been obtained and given to Respondent / Mis ACP

Tollways Pvt. Ltd.

25. That necessary clearance by the State Level Environment Impact

Assessment Authority (SEIAA) and the Directorate of Environment

Uttar Pradesh has also been duly granted to Uttar Pradesh State Highway

Authority (UPSHA) vide letter dated 05.07.2011 wherein it is clearly

mentioned that the aforesaid project does not fall within the purview of

EIA Notification 2006 as amended in April, 2011. The said letter dated

05.07.2011 has been attached herewith as ANNEXURE- 2.

26. That the construction ofRoad for the Four Laning (with paved shoulders)

ofVaranasi-Shaktinagar road upto Hathi Nala (SH-5A) was commenced

by the Concessionaire as per the terms of the Concession Agreement on

05.02.20 13. The Toll Plaza was set up on 30.1 0.2015 and the Toll

collection commenced on the same date as per Notification dated

30.1 0.2015 issued by the Authority. The said Notification dated

30.1 0.2015 has been annexed herewith as ANNEXURE- 3.
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27. That Stage 1 and Stage 2 permissions by the Ministry of Environment,

Forest and Climate Change for diversion of forest land, and clearance

from the State Government in favour of Uttar Pradesh State Highway

Authority (UPSHA) for widening/upgradation of Varanasi-Shaktinagar

section of NH-5A in Mirzapur, Sonbhadra, Obra, Renukut Forest

Divisions and Kaimur Wild life Sanctuary in the State of Uttar Pradesh

was granted vide Notice dated 31.05.2013 and Notice dated 14.11.2013

respectively by the said Authority.

28. The Respondent No. 1 as Concessionaire is required to construct the Toll

Plaza at the location as determined by the Employer. The above

mentioned Stage 1 and Stage 2 permissions by the Ministry of

Environment, Forest and Climate Change for diversion of forest land and

clearance from the State Government in favour of Uttar Pradesh State

Highway Authority (UPSHA) have been annexed herewith as

ANNEXURE-4 (COLLY).

29. That the location of the Toll Plaza is predetermined by the UPSHA and

Mis ACP Tollways Pvt. Ltd has no role to play in deciding the location

of the same. It is further submitted that as per the Concession Agreement

dated 08.12.2011 the Uttar Pradesh State Highway Authority (UPSHA)

was to procure the requisite clearances and sanctions and only after they

were communicated to the Concessionaire the above said project was

commenced.

30. That Concessionaire had no role to play in obtaining clearances from

various authorities as alleged by the Applicant, and the Applicant has
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completed the project with due penmSSlOn from the Ministry of

Environment, Forest and Climate Change obtained by Uttar Pradesh

State Highway Authority (UPSHA) the details of which have already

been mentioned hereinabove.

31. That neither any other person challenged the grant ofConcession nor can

the same be presently challenged as the Concessionaire has invested

huge funds for the construction of the said Highway. It is further

submitted that Respondent No. 1 has been wrongly impleaded as it has

not violated any Rules and Regulations of any authority in the

Construction of the Highway but has acted as per the instructions of the

Employer.

32. It is pertinent to mention here that the respondent no. 3 was to appoint

an independent engineer in accordance with the clause 23 of the

concession agreement. The relevant portion is extracted below:-

"23.1 Appointment ofIndependent Engineer

The Authority shall appoint a consulting engineering firm

front a panel of 10 (ten) firms or bodies corporate,

constituted by the Authority substantially in accordance

with the selection criteria setforth in Schedule-P, to be the

independent consultant under this Agreement (the

"Independent Engineer") . The appointment shall be made

no later than 90 (ninety)days from the date of this

Agreement and shall be f or a period of3(three) years. On

expiry or termination ofthe aforesaid period, the Authority
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may in its discretion renew the appointment, or appoint

another firm from a fresh panel constituted pursuant to

Schedule-P to be the Independent Engineer for a term of

3(three) years, and such procedure shall be repeated after

exp iry ofeach appointment.

23.2 Duties andf unctions

23.2.1 The Independent Engineer shall discharge its duties

and functions substantially in accordance with the terms

of ref erence set f orth in Schedule-Q.

23.2.2 The Independent Engineer shall submit regular

periodic reports (at least once every month) to the

Authority in respect of its duties andf unctions set forth in

Schedule-Q. "

33. The Independent Engineer is the competent authority under the

Concession agreement and has duly approved the designs and drawings

of the project. The location and the plan submitted for the construction

of the Administrative block was revised due to the feasibility ofland for

the purpose of raising construction and the revised plan was approved by

the competent authority.

34. That the respondent no. 1 accordingly had sent the proposed drawings of

the tollway to the independent Engineer which included the

Administration block in the said proposed plan which was approved by

the Independent Engineer vide letter dated 07.02.2015 and
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11 .02.2020 IS. The Copies ofthe said letters are annexed as Annexure 5

(Colly) .

35. That the relevant clauses of the concession agreement are Annexed as

Annexure 6 (COLLY).

36. That the joint committee while submitting the report has failed to refer

and rely the documents and details related to the project in question. It is

pertinent to mention that the joint committee has relied upon the initial

plan submitted for the purpose of construction of the Toll Plaza and the

Administrative Block however, the said plan was subsequently revised

and is being placed on record of the above case along with the present

reply. The said report cannot be relied upon for the purpose of the

adjudication of the present case.

37. That the present application has been filed without any basis and against

the record of the present case. The application is without any merits and

is liable to be dismissed with heavy costs.

PARA WIS E REPLY

I. That the contents of the paragraph I of the OA needs no reply.

2. That the contents of the paragraph 2 of the OA needs no reply.

3. That the contents of the paragraph 3 of the OA are wrong and

denied. It is denied that the respondent no. I has in contravent ion

to the NOC had constructed the said residential colony and offices

of permanent nature in the eco-sensitive zone on the land of forest

reserved area at Lodhi, Robertsganj, and District Sonbhadra. It is

submitted that respondent no. I had opted to construct the said
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building on Right Hand Side (RRS) ofthe Toll Plaza which is well

within the Right of Way (ROW) earmarked for the Project after

taking the required consent from the Independent

Engineer!Authority.

4(i) That the contents of the paragraph 4(i) of the OA are denied

for want of knowledge. The present OA shows the malafide intent

and conduct of the Applicant which is against the contents of the

para under reply.

4(ii) That the contents of the paragraph 4(ii) of the OA are denied.

The construction of the said structures have been done on the land

which was acquired by the respondent no. 3 and handed over to

the respondent no. I for the construction of the said project. It was

the respondent no. 3 which was to get all the clearance from the

competent department/authority in respect to the project, which

was eventually provided to the respondent no. 1 from the

respondent no. 3.

4(iii) That the contents ofthe paragraph 4(iii) ofthe OA are wrong

and denied. It is denied that the said structures are in violation of

the said NOC dated 31.03 .2014. it is further submitted that

respondent no. 1 accordingly had sent the proposed drawings of

the tollway to the independent Engineer which included the

Administration block in the said proposed plan which was

approved by the Independent Engineer vide letter dated

07.02.2015 and 11.02.2015. The said administration block was

clearly reflected in the said proposed plan which was duly

approved by the Independent Engineer.

4(iv) That the contents of the paragraph 4(iv) of the OA or the

document referred in the same are not relevant for the purpose of

adjudication of the present case. The applicant is making attempt

to mislead this Hon'ble Tribunal by stating wrong facts and is

liable to be dismissed with heavy costs.
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4(v) That the contents of the paragraph 4(v) of the OA are wrong

and denied. It is denied that the respondent no. 1 received any such

notice from the applicant. It is further submitted that the applicant

has no locus in the present issue if any, as no such allegation/issue

was ever raised by the competent authority that the respondent no.

1 is aware of.

4(vi) That the contents of the paragraph 4(vi) are wrong and

denied. The contentions ofthe applicant have already been replied,

and the same are not repeated for the sake of brevity. It is denied

that the respondent no. 1 received any such notice from the

applicant. It is further submitted that the applicant has no locus in

the present issue if any, as no such allegation/issue was ever raised

by the competent authority that the respondent no. I is aware of.

4(vii) That the contents of the paragraph 4(vii) are wrong and are

therefore denied. It is denied that there is any non-compliance of

the NOC or the guide lines issued by the Hon'ble Supreme Court

of India or that any illegal construction activity has been carried

out by the respondent No.1. It is denied that any act of the

respondent No.1 needs any investigation or that the investigation

has not been done. The letter issued by the applicant is without

any basis and cannot be looked into.

4(viii) That the contents of the paragraph 4(viii) are wrong and

denied. The contentions ofthe applicant have already been replied,

and the same are not repeated for the sake of brevity.

REPLY TO GROUNDS

1. That the contents of the paragraph 1 of the OA are wrong and denied. It

is denied that the respondent no. 1 has in contravention to the NOC had

constructed the said residential colony and offices of permanent nature

in the eco-sensitive zone on the land of forest reserved area at Lodhi,

Robertsganj, and District Sonbhadra. It is submitted that respondent no.
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1 had opted to construct the said building on Right Hand Side (RHS) of

the Toll Plaza which is well within the Right of Way (ROW) earmarked

for the Project after taking the required consent from the Independent

Engineer!Authority.

2. That the contents of the paragraph 2 of the OA are wrong and denied. It

is denied that the respondent no. 1 has in contravention to the NOC had

constructed the said residential colony and offices of permanent nature

in the eco-sensitive zone on the land of forest reserved area at Lodhi,

Robertsganj, and District Sonbhadra.

3. That the contents of the paragraph 3 of the OA are wrong and denied. It

is denied that the respondent no. 1 has in contravention to the NOC had

constructed the said residential colony and offices of permanent nature

in the eco-sensitive zone on the land of forest reserved area at Lodhi,

Robertsganj, and District Sonbhadra .

4. That the contents of the paragraph 4 of the OA are wrong and denied. It

is denied that the respondent no. 1 has in contravention to the NOC had

constructed the said residential colony and offices of permanent nature

in the eco-sensitive zone on the land of forest reserved area at Lodhi,

Robertsganj, and District Sonbhadra.

5. That the contents of the paragraph 5 of the OA are wrong and denied

except insofar are matter of record. The construction of the said

structures have been done on the land which was acquired by the

respondent no. 3 and handed over to the respondent no. 1 for the

construction of the said project. It was the respondent no. 3 which was

to get all the clearance from the competent department/authority in

respect to the project, which was eventually provided to the Respondent

no. 1 from the Respondent No.3 .
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6. That the contents ofthe paragraph 6 of the OA are wrong and misleading

and are hence denied. It submitted that all issues related to toll gate were

decided by the Hon'ble Tribunal and hence cannot be reopened again.

7. That the contents of the paragraph 7 of the OA are wrong and denied. It

is submitted that the contention raised by the applicant are already dealt

above hence are not repeated for the sake of brevity.

8. That the contents of the paragraph 8 of the OA are wrong and denied. It

is submitted that the contention raised by the applicant are already dealt

above hence are not repeated for the sake of brevity.

9. That the contents of the paragraph 9 of the OA are wrong and denied. It

is submitted that the content ion raised by the applicant are already dealt

above hence are not repeated for the sake of brevity.

10. That the contents of the paragraph 10 of the OA are wrong and denied.

It is submitted that the contention raised by the applicant are already dealt

above hence are not repeated for the sake of brevity.

LIMITATION

That the contents of the corresponding paragraph in the OA are wrong and

denied. It is submitted that the present application is hopelessly barred by

limitation as the provisional competition certificate issued by the Independent

Engineer and the respondent no. 3 in accordance with the concession

agreement, hence the present application is not maintainable.
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.- , _-,. ' JS PVT. L.D.

PRAYER

IN VIEW OF THE ABOVE FACTS AND SUBMISSION, THIS

TRIBUNAL MAY BE PLEASED TO PASS THE FOLLOWING

ORDER(S)/DlRECTION(S) :-

a. Dismiss the Original application filed by the applicant while

imposing heavy cost.

b. Pass any order that this Hon 'ble Tribunal may deem fit and

proper and in the interest ofjustice.

LUCKNOW

DATE:

A _A~
~~. ; : ?d S1~~r:: ':J'

RESPONDENT NO. 1

THROUGH

RAVI ~SHANCHANDNA

CHAMBER NO. 602, BLK-III
DELHI HIGH COURT

NEW DELHI
9711752002,9711754002

RAVI~SHANCHANDNA@GMAIL.COM

18951

Malyaj Sehgal
Typewriter
16.10.2024
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BltFORE THE HoN\lj~m~

MEMORANDUM OF APPLICATION

(UNDER SECTION 18(1) READ WITH SECTION 14, 15,16 & 17
OF

NATIONAL GREEN TRIBUNAL ACT, 2010)
ORGINAL APPLICATION 636/2022

IN THE MATTER OF:­

ASHISH CHAUBEY

VERSUS

ACP TOLL WAYS PRIVATE LTD & ORS

AFFIDAVIT

. . .APPLICANT

.. . RESPONDENTS

I, ASHISH TRIPATHI S/O SH. BHUMI NATH TRIPATHI AGED
ABOUT 39 YEARS AUTHORISED REPRESENTATI VE OF THE

RESPONDENT NO 1 HAVING ITS OFFICE AT B-9, VIBHUTI
KHAND, GOMTI NAGAR, LUCKNOW 226010 UTTAR PRADESH,
DO HEREBY SOLEMNLY AFFIRM AND DECLARE AS UNDER:

1. That I am the authorized representative of the Respondent no. 1 and

I am well conversant with the facts and circumstances of the present

case through the records of the company and am well competent to

~==:::::::::...... swear the instant Affidavit.

at I have instructed my counsel to draft the reply on my behalf and

h . e gone through the contents of the reply, and I state that the

OJ ents of the same are true and correct to my knowledge and belief

" ived from the records of the company.

~
DEPONENT

Verification:

Verified at Lucknow, on this 16th day of October 2024 that the contents of the
afores aid affidavit are true and correct to my knowledge and belief and nothing
material is concealed.

SwomandV
tlefore IDL

NOO
Advoc

'CIYJI.ce~
8'gwnrllon

~
DEPONENT
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~\ 
'W MEC Consulting E:ngi~eer..J 

.... 
Clndcpendenl Cnginw fer U,.grodoJion of Volono!l Sboklinogor Rood ISH SA) on DBFOT Bo\•·l 

Ref: CMEC/V-S/IE-1228 

To 
The Member (Technical) 
UPSHA, 4th Floor, 

Mandl Bhawan, Vibhuti Khand, 

Gomtl Nagar, Lucknow-226010 

A "TY61 exwre -~ 

Date ~ 29.10.2015 

Sub: - Four Ianing with paved shoulder of Varanasi- Shaktinagar Road of SH-OSA from Km 0.00 to 
Km 117.65 in the state of Uttar Pradesh on. Design, Build, Finance, Operate and Transfer 
('DBFOT') basis: Issue of Provisional Certificate. 

Dear Sir, 

With reference t o above cited subject, we are submitting herewith the provisional 

completion certificate in accordance with Schedule- J and cia use no 14.3 of the Article -14 
of the Concession Agreement for your information and necessary action. 

Thanking you and assuring our best of service always. 

Truly Yours, 

-~~,......... 
(UK ~ani) 
Team Leader 

Enclosure: a. Provisional Certificate as per Schedule J 

b. Punch list of the incomplete works 

c. Abstract of test as per Schedule-!. 

CC: M/S, ACP Tollways Pvt. Ltd, B-9, Vibhuti Khand, Gomti Nagar, Lucknow-226010 (UP) for 

Information. 

__.__ ----
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CiVIEC Cons-..-lting· Enginee ~s 
!lndeuendllr.l tf!JIIIli!CI for Upglodohon of Voraou~I ·ShoklirlQyur Rood (SH SA} on OBFOT ll.,,,,, 

PROVISIONAL CERTIFICATE 

1 I, Sn Umdkanra Pani , Team leader , CMEC Consultants lngtneer, actrng as ln~t-perrdent 

£ngrneer, under and tn accordancP with the Concessron Agreement' datPd 8'~ OPe: em her 201 t 

(the "Agreement"}. for Four lane with paved shoulder of the Varanasl-Shaktln<~gdr s~tron (km 

0.00 to km 115.00) of State Highway No. SA (the "Project Highway") on design, b1tlld, 

finance, operate and t ransfer (OBFOT) basis through M/s, ACP Tollways Pvt . Lrrnited (Name of 

Concessionaire), l)ereby certify that the Tests specified 1n Artrcle 14 and Schedule -1 of the 

Agreement hove been undertaken to determine compliance of the Project Hrohway with the 

prOVIsions of the Agreement. 

2. Construction Works that were found to be inC".omplete and/or deficient havP b~n S(>ecified In 
the Punch list appended hereto. and the Concessiu11aire has agreed <ind M 'cep\ed that it shall 

complete and /or rectify all such works 10 the time and manner s.>t forth in the Ar.recmcnl 1 

am s.ttisf1ed t hat havrng regard to the nature and extent Of such incomplete works, It would 

not be prudent to withhold commerdal operdl10n or the Project Hlghw~ty, pt>nding completion 

tlrPr~of 

3 ''' v1ew of the forcgorng, I am sausfled that thr Prowct HifShWI;l)' t.dn l;>e Sollt"ly .111d rPhe~bly 

pl<~tcd rn ammt>rCtal \l:.'rll~te of the Users tnerPo aud In ttmm of the AgrcrtliPIIt the ProJect 

Highway Is hcr~by provisronally declared frt for Pnt ry into commetcrnl opPriltiOll on th1s the 

29"' day of Or.toher -2015. 

ACCF.PTEO, SIGNED, SEALED 

AND DELIVFRFD 

VIce Presrdr>nl (Conct.>ss1ons) 

(Aodre.ss} 
ll 9 Vrbhuto Khand 

<:.omtr Nclgar,Luc know· 226010 

ACCEI'TED, SIGNED, SI:ALED 
AND DEUVmLD 

• 
(~amc and D~signatron) 

Mr Umakanta Pani 
Team 'leader 

tA(Idress) · · 
Plotll.551/i417 .Sarn~ntaral)ur Chhak 

Old Town, llhuhaneswar, 

Odtsha :7S1002 

Prolt<t Offjct 1 Ill floor. Plol l(o 1061, MaiUir fjac~r. V~l • Sor Gob~rdha'ftJlut, PO- lim"•· Unh, VlrJ"UI, Un~r Ptadtth, llrtl 2 UOOS 

Mnb · •6018711119 86Gll71ll0, t m••t tmec.~rannlt't&nlltf (0.,, f"'t(Y.ffllJ)i(!Jcm~r· =o '" 
~~~~~ Offot~ P·t>l -~;, ~~1/('11 SJonnla'lnUt l h ltd> 01~ ~Mm Bh•JII·lll~\w,u, Odt<h•: PI:0-7~1 0;1~, W•t·•·• · "'''""''"'< \D •" 

'c ·~· ~£7·1 H4C~H. V.cb H1~il:~~$ ·r·ll t•o)i I o• ,o. l t "~thQI't""""''""" ol • • 
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® c C ME C Consulting Engineers 
(Independe nt £nginecr for Upgradation of Voronosi-Shoktinogor Rood (SH·SA) on DBFOT Bo\i\) 

®. Ref: CMEC/V-S/IE-1352 

To 
Member (Technical) 
U.P. State Highways Authority, 
4th Floor, Mandl Bhawan, 
Vlbhuti Khand, 
Gomati Nagar, l ucknow-226010 

Date. 3Q.03.2016 

3o\ ~ \ \~ 

~ ~:~ ~·~ 

Sub: Four lane with paved shoulder of" Varanasi-Siiaktinagar Road of SH..OSA from Km 0.00 to 
Km117 .65 in the State of Uttar Pradesh on Design, Buil~, Finanee; Operate and Transfer 
('DBFOT') basis:- Issue of Provisional Certificate of the balance work I A!"nual r~vlslon of Toll 
rate/ Validation of rates. 

Ref: UPSHA letter no.-1865/Pravl-18(4CA)/2015·16/UPSHA/LKO, dt. 30.10.i01S 
Our letter no.-CMEC/V-S/IE-1228, Dt. 29.10.2015 
Concessionaire letter no.-ACPTl/UPSHA/2016/521, Dt. 29.03.201,6 

Dear Sir, 
With reference to above cited subject, we are submitting herewith the . provisional completion 
certificate of the balance completed work in accordance with Schedule~ J and Clause no 14.3 of the 
Article -14 of the Concession Agreement for your Information and necessary action. 

The revision of rate calculated as· per Clause no. 5 of the Toll Policy of the concession agreement for 
completed stretches, which is enclosed herewith as Appendix- A.B & C. Also the rates have been 
validated the considering the WPI of January 2016 for entire project corridor, which 1s enclosed 
herewith as Appendix-D, E & F. · · 

This Is for your kind information and further necessary action. 

Thanking you & assuring our best services at all the time. 

Truly yours 

Z:o/ 
(U.J<.~anl) 
Team Leader 

Enclosure: 
. 

a. Provisional Certificate as per Schedule J 

~ ~ Revision of rates for completed stretch (Appendix-A,B &C) 
to Validation of rates for entire length (Appendix-o,E· &F) 

CC· M/s ACP Tollways Pvt. Ltd B-9, Vibhutl Khand, Gomatl Nagar, lucknow-226010~UP) for 
Information. 

Project Offlu : tst Floor, Plot No. 106~. MOJrvti Nacu. VIII · S•r Gobardhanpur. PO· Aamna. Lanlca, lta ranu i, Uttar Prad~sh . PI N · 221005 

fkcd. Ofl it 4' · Pitt• No r,c; l /)4 11, SllmJrll.u;qJur Utl\ak, Uh l Town. llhU lhHH2~W.H. Od 1~h a , PIN I'> ! Oi>J. Wcb·.o l ~; , ...... ._\ C"'"' ,_,, , ., 

'<t••IJ• 0(,]·1 )340'>11 1, M11h, ~·lllnOlhC.~ . '"J-1 H2;~1·1:r2i,t. fll,)ol cmc.<tllbsre~rcthlfm,ul <'"\' 

23956



C ME C Consulting Engi"neers 
. .,s.. •_,.,.,;.~ ~Qlld CSii·SA) on DBFOT"Bo~is) 

(lndcpendenl Engineer lor Up~DVUNAC't:l:ft'HFICATE . . 

1. I, Sri Umakanta Pant ; Team Leader , CMEC Consultants Engineer, acting as Independent 

Engineer, under and In accordance with the Concession Agreemen.t <fated 8th December 2011 

(the "Agreement"), for Four lane with paved shoulder of the Yaranasi~Shaktinagar section (km 
o.o() to km 115.00) of State Highway No: SA (the HPro)ect Highway") on design, build, 

finance, operate and transfer (DBFOT) basis through M/s, ACP Tollways Pvt. Umlted (Name of 

Concessionaire), hereby certify that the Tests specified in Article 14 and Schedule -1 of the 
Agreement have been undertaken to determine compliance of the Project Highway with the 
provisions of the Agreement. 

2. Co~structlon Works that were found to be Incomplete and/or deficient have been specified In 
the Punch List appended hereto, and the Concessionaire has agreed and accepted that It shall 
complete and /or rectify all such works In the time and manner set forth In the Agreement. I 
am satisfied that having regard to the nature and extent of such Incomplete works, it would 
not be prudent to withhold commercial operation of the Project Highway, pending completion 
thereof. 

3. In vlew of the foresolng, I am satisfied that the Project Hlshway tan be safety and reliably 

placed In commerdal service of the Users thereof, and In terms of the Agr~ement, the Project 

Highway Is hereby provisionally declared fit for entry Into commercial operation on this the 1st 

day of Aprll-2016 .. 

ACCEPTED, SIGNED, SEALED 

AND DELIVERED 
For and on behalf of 
CONCESSIONAIRE by: 

Vice President (Concessions) 

(Address) 
B-9 Vlbhuti Khand 

Gomtl Nagar,Lucknow- 226010 

ACCEPTED, SIGNED, SEALED 
AND DELIVERED 
For and on behalf of 
INDEPENDENT ENGINEER by: 

(Name and Designation) 
Mr Umakanta Pani \ 
Team Leader 

(Address) 
Plot11.5S1/2417 ,Samantarapur Chhak 

Old Town, Bhubaneswar, 

Odls~a :751002 

------------------------------~--------------~~---"'01•" Office : hi floor, Plot No. 106~. Marvtl th&ar, VIII . Sir Gob~rdhanpvr, PO· IU":'n• . lanka, V~r.an.a\1 , Utt•r Prade~h. Pit' 22100S 

M••h · 1160\11711109. 1160ti71HO. ( . ma•l cm~cvaranll\i~f!m.ul rom c m~>rv:uana~t(iiltml'f r n In 

Rc· 1:cl. Off ice · Pit)! Ntl 5., I /'1 41 /, S.1mo1 n t,, j .I put l h h .t k, Oltl fQwn'. l\h ull.lnC~WM. O lit~hcl, PIN 1'>1 Uti) Wf'b•,llt. v. •:,\'1 • ., ,., '' 1 1' 1 

· , 11 1. 1 ~ ,Jt)J.l }J nO'.Itl , :v:oh H ,\) ?.ltl :h(,'> •).l ~7!~f'h2l.l '"·" ' t llwcbh•,t'IJ~••·•ilfl"'·"l • , . ., 

----- ~·----·~---.. 

.. • 
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® . CMEC Consulting Engineers 
uso*' lOOIC.,uhdl (Independent [ngineer lor Upg1adotion of Varono.si-Sbolctinogcu Rood ISH·S"l on DBFOl Bosn) 

Ref: CMEC/V·S/IE-1458 

To 

Member (Technical) 

U.P. State Highways Authority, 

4th Floor, Mandi Bhawan, 

Vibhuti Khand, 

Gomati NagarJ Lucknow-226010 

Oate.20.10.2016 

Sub: Four lane with paved shoulder of Varanasi-Shaktlnagar'Road of SH-OSA from Km 0.00 to 

Kmll7.65 in the State of Uttar Pradesh on Design, Suilt, Finance, Operate and Transfer 
('DBF01i') basis:- Issue of Provisional Certificate of the balance work. 

Dear Sir, 

With reference to above cited subject, we are submitting herewjth the P.rQvisional completion 

certificate of the balance work in accordance with Schedule- J and Clause no 14.3 of the 

Article -14 of the Concession Agreement for your information and necessary action. 

The revision of rate calculated as per clause no. S ofthe Concession Agreement for completed 

stretches, which is enclosed herewith as appendix-B,C & D. 

This is for your kind information and further necessary action. 

Thanking you & assuring our best services at all the time. 

Truly yours 

~~t 
(K. c. Sahoo) 

Team Leader 

Enclosure: a. Provisional Certificate as per Schedule J 

b. Punch List of the Incomplete works (Appendix- A) 

c. Revision of rates for completed stretch(Appendix B, C & C) 
d. Abstract of test as per Schedule-!. · 

CC- M/s ACP Tollways Pvt. Ltd B-9, Vibhuti Khand, Gomati Nagar, Lucknow-226010(UP) for 

Information. 

llrojed Office: ln f loOf, Plot No. 1061, ~brull Naaat, VIII . Sir Gobardhan ,, p • . , · -
Mob · IJ60117UOt. 160U7Ul0 ( · tn••l . . p : 0 llltnnl,l;anta, V;ar<~nul, UU.wr Pradesh, PIN . llJOOS 

Road Office 'Plot No. )).1/741 7 Sarnant . Chh. ~m~n·u•nas•~Kmarf com. c.~eCV'.lt:tnJ,slt{l>cmec .co In 

Telt·fu 0674 1340~41 M ar:PIH .; . Old Town. Bhubaneswar. Odtstia. PIN- 751002 Wcbsl!<? www cmec co '" 
· ob <137001665, 94372866lJ. E ·mal l 'cmecbbsr@~edtffrr!J•I (Orr 

-·--------· --------....,--
--------~--~---------~ 
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CMEC Consulting ~ngineers 
(Independent Enginee~ tor tlpgrodotion of YonnasJ.Shcdctinagar Road (SH·SA)_Ifl DIFOJ'Iosis) 

PROVISIONAL CERTIFICATE 

1. I, Sri Kishore Chandra 5ahoo , Team leader , CMEC Consultants Engineer, acting as 
Independent Engineer, under and in accordance with the Concession Agreement dated stt~ 

December 2011 (the "Acreement"'), for Four lane with paved shoulder of the Varanasi· 
Shaktlnagar se.ction (km o.oo to km 115.00) of State Highway No. SA (the "Project Hlshway'') 
on design, build, finance, operate and transfer (DBFOT) basis through M/s, ACP Tollways Pvt. 
Umited (Name of Concessionaire), hereby certify that the Tests specified In Article 14 and 
Schedule -t of the Agreement have been undertaken to determine compliance of the Pl'oject 

Highway with the provisions of the Agreement. 

2. Construction Works that were found to be incomplete and/or deficient have been specified in 
the Punch list appended hereto, and the Concessionaire has agr~ed and accepted that it shall 
complete and /or rectify all such works in the time and manner set forth in the Agreement. r 
am satisfied that having regard to the nature and extent ·of such Incomplete works, it would 
not be prudent to withhold commercial operation of the Project ,_.igh~ay, pending completion 

thereof. 

In view of the foregoing, I am satisfied that the Project Highway can be safely and reliably 

placed in commercial service of the Users thereof, and in terms of the Agreement, the Project 

Highway is hereby provisionally declared fi t f~>r entry into 'Commercial operation on this the 

~ ~2.flh day of October 2016. 

ACCEPTED, SIGNED, SEALED 

AND DELIVERED 

Mr Rakesh Malik 
Vice President (Concessions) 

(Address) 

B-9 Vibhutl Khand 

Gomtl Nagar,lucknow- 226010 

A·~CEP,TED,_ SIGNED, SEALED 

AND DELIVERED 

For and on behalf of 

IN.DEPENDEN:r ENGINEER by: 

~-
(Signature) 

(N?Jme and Qesignation) 
Mr Kishore Chandra Sahoo 
Team-Leader 

(Address) 

Plot#.SS1/2417,Samantarapur Chhak 

Old Town, Bh_ubaneswar, 
odlsha :1s1002 . . 

''otact Offlca : •::~0~:~~1=:~!~::~.:,~;:~ ";~•'·.~~-· ~r Gobatd"anpur, PQ. Ibm,;,, ~anita, \tJtll'lasi, Uttar Prede1h. ,.,. • 221;;; 
Reed OW . PI • "'" . <mecvuanaslf!t~rmail com, <mecv;~ranasl@'cm~c co In 

• cc . ot No. SSl/741 7, Samanurao~o~r Ch hilk, Old Town, 5hubaneswar. Odtdl.a. PIN-7S1002, Web .. •t e 
T(!letax 0674 2340541, Mo b 0)'43700166S, 94372SG6.U, E m.lil cmec:bbsr@t(>d tffm.ul con- www cmcc c.o Jtl 

----------~----------------------------------
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Varanasi - Shakti11agar Road Project (SHOS-A) Abstract Briefing the Scope/Length Completed/to be Completed Details 

2 

•~"tin•r~-1 (From Ch. 0.000 

Ch. 59.642 - Four lane) 

2 (Fro!ll Ch. 59.642 

Ch .. 92.780- six Lane) 

Section· 2 (Markund Section 
-Four Lane) 

3 
ISec:tionl-3 (From Ch. 92.780 

Ch. l13.440 - Fot.ir.lane) 

TOTAL 

KM 

KM 

KM 

KM 

KM 

59.642 55.462 4.18 

30.542 26.537 4.005 

2.596 2.596 

il0.66 20.66 

113.44 105.255 8.185 

Ch. 0+00 to Ch . .L.L.::JIT-"'tu 

51.224 2.398 53.622 6.02 5.86 0.16 

22.568 6.676 29.244 1.3 0 .938 0 .36 

2.596 2.596 

19.2 · 1.4~ 20.66 

92.992 13.13 106.122 7.3~ 6.80 0.52 

Annexure-! 

of APPENDIX-A 

Nil 

Nil 

Balance 
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~ 
\$1 CMEC Consulting Engineers Pvt. Ltd. 

(ISO Certified) 

(Independent Engineer for Operation & Maintenance of Varanasi-Shaktlnagar 
Road (SH-5A) developed on OBFOT basis in the stale of Uttar Pradesh) 

Ref : CMEC/UPSHA/Cor/4166 

The Member (Technical) 
U.P.State Highways Authority, 
4th Floor , Mandi Bhawan , 
Vibhuti Khand, 
Gomti Nagar, Luc·know-226010. 

Dt. 20.01.2020 

Sub : Independent Engineer services for supervision of .Operation & Maintenance work 
of Varanasi-Shaktinagar Road upto Hathinala ·(SH-SA) on PPP basis in state of 
Uttar Pradesh- Issue of Completion Certificate under clause 14.2 and Schedule..J. 

Ref: 1) Concessionaire Letter no. ACPTPUUPSHA/CAMP/2019~20/1236 , dt.13.01 .2020. 
2) Concessionaire Letter no. ACPTPUUPSHA/CAMP/2P19-20/1240, dt. 20.01 .2020 
3) Our letter no. CMECN-S/IE/O&M-56 dt. 05.07.2018. · 

Dear Sir, 

With reference to the letter cited in sl. no. 1 above, 
0 
we have .. gone• through our earlier 

correspondence and found that Independent Engineer haa conveyed his opinion on this matter 
vide our letter no. O&M-56 dt. 05007.2018. In that letter two locations covering a length of 
160m (Km. 1+230 to Km. 1+300= ~qm , Km. 1+710 to Km. 1+800= 90m) were indicated as the 
affected portion. Secondly 4 locations covering a length of 215m below the Robertsganj 
Flyover were indicated as affected for the Service road /.drain construction. UPSHA vide his 
letter no. 1682 dt. 27.12.2019 had conveyed us the clearance of. one location i.e. Sukla 
Medical (75m) for construction of the Service Road I Drain.· However no communication had 
been received regarding the position of other 3 locations i.e. Ganga· dairy = 1OOm, Petrol Pump 
(Bhadauli Chauk) = 50m, Near Chandi Chauraha {RHS) = 50m. . 

In this scenario a detail report regarding the clearance of the obstruction mentioned in our 
earlier letter may kindly be conveyed to us so that appropriate decision on issue of Completion 
Certificate can be taken up at our end. 0 · 

Your prompt action in this regard shall enable us to take a judicious decision at our end. 

Thanking you and assuring you our best services at all the timE! 

Truly Yours, 

~~I' 
(K.C.Sahoo) 

Team Leader 

CC to: M/s ACP Tollways Pvl Ltd., B-9, Vibhuti Khand, Gomati Nagar, Lucknow- 226010 (UP). 

Project Offtc. . · 1st Floor, Plot No. 1065, Near Oaksh Group of ITI, Maruti Nagar, Madarawa.Po- Ramana. Lanka. Varanasi, 
ut1arP'ntde30- 221005, Mob: 8400558874,9125673631, E-mail : emeevaranasi@gmail.com. Web: WWIN.emec.co.ln 

Regd. Office Plot No. 551124117, Samantarapur Chhak. Old Town. Bhubaneswar. Odisha. Pin - 751002, Website : v.ww.c:mec.co.in, 
Telefax. · 0674 - 2340541, Mob· 9937012167, 9437286623, E-mail : emecbbsr@rediffmail.com, hi'U@cmecoco.in 
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State level Environment Impact Assessment Authority, Uttar Pradesh 

Ref: 1641/ .. . ./SEAC/784/2011/JDCA. 

To 

Mr. Isht Dev Prasad Rai, 
Chief Executive Officer, 
UP State Highways Authority, 
41

h Floor, Kisan Mandi Bhavan, 
Vibhuti Khand, Gomti Nagar, 
Lucknow-226010. 

Directorate of Environment, U.P. 
Dr. Bim Rao Ambedkar ... . 
VinetKhand-I, Gomtinagar, 
Lucknow-2260 10 
Phone: 91-522-2305541. 

Date: 05/07 • June, 2011 

Subject: Regarding the Environmental Clearance fo~ the Upgradation, 
Rehabilitation and widening of the existing Varanasi-Shaktinagar section 
of SH-SA (km 0.00 to km 115.00) to four-line with paved shoulders of the 
project state Highway in the state ofU.P. 

Dear Si'r, 

Please refer to your letter dated 13-04-2011 addressed to the Secretary, 

State Level Expert Appraisal Committee, UP on the Sl:lbject as above. This 

is to inform you that the above said project had been taken up in the SEA 

meeting held on29.04.2011. The SEAC observed that the project did not 

come under the purview of EIA Notification 2006 as. amended on April, 

2011. Hence the project need not be considered by the SEAC and the 

project proponent may be informed accordingly. 

30963



The State Level environment Impact Assessl_Ileni .·Authority (SEAC) 

conducted the case and to held on19.5.11 ahd agreed with the above 

recommendations of SEAC. 

In the light of decision taken by SEIAA, it is being · informed that your 

project· does not come under purview of EIA notification, 2006 as 

amended on April, 2011 . 

Copy for necessary .... 

Yours Sincerely, 

Sd/­
Dr. C.S. Bhatt) 

Member Secretary 
SEIAA, U.P. 

l.the Secretary, Environment, U.P. Govt. Lucknow,. 
2. Dr. Nalini Bhatt, Advisor, Ministry of Environment & Forests,GoVt. of 

lndia~Paryavaran Bhavan, CGO Complex, Lodhi Road, New Delhi.· 
3. Chief Conservator, Ministry of Environment & Forest, Regiional 

Office (Central Region), Kendriya Bhavan, 5th Floor~ "Sector-8, Aligarh, 
Lucknow. 

4. The Member Secretary, U.P. Pollution Control Board, PICUP Bhawan, 
Gomti Ngar, Lucknow. 

Yours Sincerely, 

(Dr. Yashpal Singh) 
Secretary SEAC and 

Director, Envirnment Directorate 
Govt. of U.P.) 
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.. tl.l). STATE IIIGII\\ A\ S ,\lJTIIORITY (l!PSIIA) 
Untfl-r Puhlic \Vorl\s Department, (~ovt. of l !.P. 

ACP Tollways Pvt., Ltd., Lucknow. 

PUBLIC NOTICE ON USER FEE TOLL RATES. 

At Toll Plazu ~o.-llocatcd between km. 3.910 to Km 4.970 In section I from CH 0.00 to Ch 64.00,), 'toll 
Plaza No.-2 located Between km. 67.275 to Km 68.275 in section 11 from CH 64.00 to Cb 97.00, and Toll Plaza 
NQ,-3 loc:ated Between km. 108,054 to Km 109.990 section m from CH 97.00 to Ch 115.00, of Varaoasi-
Shnlctlnngar'Road SB·SA. · . . 

The public are hereby informed that pursuant to Concession Agreement dated l11
h August, 2011 and 

Notification for levying of Toll Tax published in the Gazette vide No 1854(XX111-U-2013-18SA/2Q13 dated August 
16, 2013 ~y Uttar Pradesh Shashan Lok Ninnan Anubhng-2, Toll Fee Notitica~on No.-62/23-02-2011-t t(Sa)/09 
Lucknow, Dated 12 January, 2011 issued by Govt. of U.P. and recommendation received ftom lndependent 
Engineer vide letter CMECN-S/IB-1228, at. 29.10.2015·for putting cC:>,mplet~d length of Project Road on commercial 
operation, the ~er fee for the use of sectjon from design Chainage Km. 6.000 to km. 113.440 (length 113.440 km.) 
section ofVaransi-Shalctinagar Road (SH-SA) is as 15elow and levying ofToll tax will be started w.e.f. 31.10.2015 
at:-0:00 Hr. 

Toll Plaza No.-1 Krn. 3.970 to.Ch. 4. 70 
Cllte&ory ofVehl~le Fee for Sln&le Fee for·R.eturn 

Journey journey within 
24Houn 

9~ 140 
140 210 
280 420 
445 665 

Oversized Vehicles Seven or more Axles 560 840 18680 

Toll Plaza No.-2 m. 67~275 to Knt. 68.275 
Category ofVeblc:Je Fee for Slnsle Fee for Return 

Journey journey within 
l4Hours 

85 12S 
125 190 
255 380 
390 S80 

sos 760 16845 

Toll Plaza No:-3 
Category ofVebicle Fee for Single Fee for Return For Monthly Pus 

Journey journey within valid for maximum 
14 Hours 50 ourne:vs 

20 30 665 
30 45 1000 
60 9.0 2000 
100 ISO 3335 

120 180 4005 

1. The rate for monthly pass applicable for local non-commercial vehicle residing within a distance of 20 km from 
the toll lu~ shall be Rs. 260/-
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2. The followiQg concessions are available in the rates as mentioned in above Table 
(1) Return Journey within 24 hours from time of payment for all categories ofvebicle. 
(ii) For maximum number of 50 single journeys in a month from date of payment for all categories of vehicles. 
(iii) Pass at the rate of Rs 260/- per month for a person who owns a nQn-commercial vehicle residing withih 20 Jan 
from Toll plaza. 

3. The scheme of giving concession may be viewed at Customer care (Point of Sale) at Toll plaza. 

4. The list of exempted vehicles is as per UPSHA's letter no:- 1832/Pravi-18(4A)/201S-16/UPSHA/Lucknow, dt. 
28.10.2015. 

I 

5. The driver or owner or a person in-charge of the mechanical vehicle shall be_' liable to pay fee for entering the 
overlo~ed vehiclei which is applicable for next higher category of mechani~. vehicles on this project road to the 
toll collecting agency. · · 

.· 

·(N.tlcs•bg•IJ I 
.ChiefE~ecutive Officer, 

UPSHA 
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To 

. ' . 
• 

F. No. 8-8612012-FC 
Government of India 

Ministry of Environment & Forests 
(F.C.·Division) 

The Principal Secretary (Fotests), 
Government ofUttar Prades~ 
Lucknow. 

. Paryavaran Bh(lwap, 
COO Complex, Lodhi Road, 

NowDclhi-110510. 
Dated:~/ May, 2013. . __, . 

Sub: Diversion of 129.251 ha of forest land in favour of Uttar Pradesh State Highway 
Authority (UPSHA) for widening I upgradation of Varanasi~Shaktinagar section of 
NH-5A in Mirzapur, Sonbhadra, Obra, Renukut Forest Divisions and Kaimur Wild 
life Sanctuary in the State of Uttar Pradesh- regarding. 

Sir, 

I am directed to refer to the state Government's letter no. 2636/14-2-2012-
800(70)12Q12 dated 12th October, 2012 and D.O.'lctter no. 664/ForestConservation Act dated 
251h MaJ:ch, 2013 on above mentioned subject seeking' prior approyal . of the Central 
Government under Section-2 of the Forest (Conservation) Act. 1980 and to say that the 
proposal bas been examined by the Forest AdviSory Corn.m?-~ 09nstituted by the Central 
Government under Section-3 of the said Act 

After careful examination of the proposal of the S~ Gov~ent and on the basis of 
the recommendations of the Forest Advisory Committee, 'the Central Government hereby 
conveys the 'in-principle' approval for diversion of 129.25:1 ha of forest laq.d in favour of 
Uttar Pradesh State Highway Authority (UPSHA) for 'Wid~ning I up~dation of V aranasi­
Shaktinagar section ofNH-SA in Mirzapur, Sonbhadra, Obra, Renukut Forest Divisions and 
K.a.U:nur Wild life Sanctuary in the State of Uttar Pradesh 5ubject to fulfilment of the 
following conditions:·- .. . · .: 

1. Lepl status of the diverted forest land shall remain uncbanged. · 
2. (i) The Compensatory .AlForestation (CA) ov~r doubk dcgraclc:d forest land as 

proposed shall be undertaken at the cost of the User Ager1cy. ·. · 
(ii) The are&l idQlltified for Compensatory Afforestation shall be clearly depicted on 
SOl toposbeet of 1 :50,000 5(:8lc. 
(ill) The User Agency $all transfer the cost (incorpoati.Qg the cUrrent wage structure) 
for raising and maintaining Compensatory Afforestation ~o the State Forrest 
Department. 

3. User Agency shall deposit tbe.Net Present Value (NPV) 'of the diverted forest land 
with the State Forest Department as per the orders of the Hon'ble Supreme Court 
dated 30.10.2002, 01.08.2003 and 28,.03.2008 in LA. No. 566 in WP(C) No. 

~ 
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. .. 
202/1995 and the guidelines issued by this Ministry vide letter No. 5-1/98-FC(Pt.m 
dated 18.09.2003 and 22.09.2003 in this regard. · 

4. Additional amount of the NPV ofthe diverted forest land, if~y, becoming due after 
finalization of the same by the Hon•bte Supreme Ccnm ·of lndia on receipt of the 
report from the Expert Committee, shall be charged by the State Government fron1 the 
User Agency. The User Agency shall fumish an uodertakiDg to this_effect. 

S. AU 'the funds received from the User Agency under the project shall be transferred to 
Ad-hoc CAMP A in saving accounts pertaining to the Stat~ co~cemed. 

6 .. The User Agency shall arrange to raise strY> pla.ntation on-either sides of the road an.d 
atpro.iect 

7. 
lOads 

~tation with the State forest Department . 
8. The ieclamation ~f quany should be done and completed under lbe supervision of the 

SlatC Forest Department and '·it shall be afforested cOmpletely· before the Project is 
closed. ·. : 

9. Overburden shall not be dumped outside .th! width of the ioad. The muck generated in 
the earth cuttings will be disposed off at the designate dumping 'sites and in no case 
the muck/debris will be allowed to roll down the hill slopes. ··. 

10. The User Agency will provide mam~ ~ hnsalt w6 • PI!*l• 
• .... ~t tA? J;Dake the sl2,P8 arable. : · · l

7 

•• 

11. The User Agency will undertake comprehensive soil .conservai,ion· measures at tlie 
project cost in consultation with the State Forest Department. 

12. ~ser Agency will assist ihe Sta&e Govcmmc:oUn consemmon and preservation of 
flora and fauna of the area in accordance with the plan prep8rcd by the Chief Wildlife 
Walden of the State. Attention will be particularly given to providing safe crossing 
and oorrido~ for wildlife species and protecting sensifivc habitat like wetlaiids, 
grasSlands and woodlands from desra<Jation. Where canopy contjnuity is required for 
particular species~ special measures shall be prescn'bed by tlie CWL W for providing 
cro~ points. Where certain trees used: for nestinglro6keries of species like 'birds' 
of prey, herons, stotks, hombills, etc. are to be destroyed, alternative structure shall be 
provided and the trees transplanted. 

13. The User Agency shall not collect any toll from the vehicles carrying forest-officers 
on duty. 

14. The desipina of culverta/bridacs, if any, over the uatura1 streamilriversiC8DilJ lbould 
be done in such a JII8IIMI' that it dou DOt hlqlp'll'lt.aaaural cq11r10 otwatl:r, does not 
give ise to Wlder-loain& aJ1d also doeS notbam.plr'~ofwikl animals, 

15. Any-.trees shall be felled only wliiD it boCOmell Meessary and that too under strict 
~pervi~ of State Forest ~ent, and at the cost of the User Agency. 

16. No labor camp shall be established on the forest land. The User Agency shall also 
provide fuels preferably alternate fuels to the labourers and staff working at the site so 
as to avoid any damage to the nearby forest areas. 

17. The boundary ofthe diverted forest land shall be demarcated on the ground with four 
feet high cement concrete pillar with its serial number and forward and back bearing 
inscribed on it. 

18. The layout and plan shall not be changed without prior approval of the Central 
Government. 
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19. This is subject to the requisite Enviropmental Clearance and other consequential 
clearancest if required. : , . . 

20. Ex-situ conservation of endemic species of flora/fauna lost/di.sturbed in the process of 
execution of the project may be ensured. · 

21. No damage to the flora and fauna of the area shall be caused. 
22. The user agency in consultation with the State Government shall create and maintain 

alternate habitatJhome for the avifauna, whose nesting trees area to be cleared in this 
pr9,ject. Birds nests artiftcially made out of eco-friendly material shall be used in the 
~ including forest area ud human settlements, adjoining the forest area being 
diverted for the project · 

23. lbe forest land shall not be used for any purpose other ~an that specified in the 
proposa1 and shall. under no circumstances, be transferred to any one without prior 
apgroval of the Central Government. . . · · 

24. All
1 
other conditions proposed by the State Government at the time of submission of 

the proposal to the Central Government shall be complied with by the User Agency. 
25. The provisions of the Scheduled Tribe and other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act, 2006 shall be complied with in accordance with 
relevant Guidblines issued by the MoEF. . 

26. Rehabilitation of project affected families, if any, shall be done as per the National 
Rehabilitation policy I State Rehabilitation policy whichever is better in consultation 
with the State Forest Department at the cost of user agencies. 

27. Any other condition that the Addl PCCF (Central), Regional Office, Lucknow may 
impose from time to time for the protection and improveme~t of flora and fauna in. the 
forest area 

28. All other conditions under different roles, regulations ,ai:J<t ·guidelines iDcludiag 
~vjronmental cleanmcc sba1l be compliccl with before transfer of forest land. 

29. 1114 transfer of forest land to the User Agency shall not be affected by the State­
Government till fotmal orders approving the diversion .of forest land are issued by tbe 
Central Government. 

31. Tbd User Agency shall submit the annual se~Nxnnpliance in respect of the above 
conditions to the State Government and to the concerned Regional Office of the 
Mini~ regularly. · 

I 

Over and above conditions, the following additional conditions as recommended by 
the Forest Advisory Committee and accepted by the Centrai Government shall be fulfilled 
before Stage-ll approval:-

(i) The user agency shall submit a revised scheme for creation and mainteuance of 
compensatory afforestation (CA) over I 06.391 hectares of non-forest land free 
from encroachments/encumbrance and 45.72 h~ of ¥grad.ed foi'08t land. Th~ 
CA scheme shall inJer alia contain a Survey of India toj)O"sheet, in original, in 
1:50,000 scale indjcating location and boundary of foJCSt land identified for 
creation of CA and suitability/non-encumbrance ~ficate duly signed by 
competent authority. In case estimated cost for creation and maintenance of CA as 
per the revised scheme is less than the same indicated in the original proposal, 
detailed reasons for the same may also be provided; 

(ii) The user agency shall acquire additionill non-forest land (except for the portion of 
highways passing through Reserved Forest) and provide funds to raise strip 
plantation along bo_th sides of road so as to ensure that average width of right of 
way of the highways is 45 meters. In case it is not feasib~e to acquirer entire 
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additional non-forest land along right of way of tHe highways, the shortfall may be 
met by acquiring non-forest land e~where to raise plantations in lieu of the strip 
plantations required to be raised along the highways; 

(iii) The State Government shall raise penal compensatory -affo~on over de~ed 
forest land equal in extent to the forest land transferred frOm the Public Works 

to the 9!, ~ 

Yours faithfully, 

Copy to:-

~e P~ipal ChiefConserv~or ofFo~sts,-Gov~e~t ofU~ Prad~~ Lu~know. 
2 The A4dl. Principal Chief Conservator of Forests (Central), Regional Office, Lu.cknow. 
3. The Nqdal Officer, Forest Department, Govexnment of Uttar Prade~ Lucknow. 
4. User Agency. 
5. Monitoring Cell, FC Division, MoEF, New Delhi. 
6. Guard file. 

I .. 
' 

~~ 
(B.K.~ 

Director 
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To 

F. No. 8-86/2012-FC 
Government of India 

Ministry ofEnvironnteot and Forests 
(FC Divisio~) 

The Principal Secretary (Forests), 
Government of Uttar Pradesh, 
Lucknow. 

*** 
Paryavaran Bhawan, 

CGO Complex, 
Lodhi Road, New Delhi- JIQSJQ 

Dated: 141
h November, 2013 

Sub: Diversion of 129.251 ha of forest land in f~vour of Uttar Prndesh State Highway Authority 
(UPSHA) for widening/ upgradation ofVaranasi-Shak~nagar section ofNH-5A in 
Mirzapur, Sonbhadra, Obra, Renukut Forest Divisions and Kaimur: Wild life Sanctuary in 
the Stute of Uttar Pradesh. 

Sir, 

1 am directed to refer to the State Government of Uttar Pradesh's·letter no. 2636/14-2-2012-
800 (70)/20 12 dated I 2. 10.2012 on the above mentioned subject: seeking prior approval. of the 
Central Government under Section-2 of the Forest (Conservation) Act, 1980. After caref\1l 
examination of the proposal by 'the Forest Advisory Committee JF A C), constituted under Secti.on~3 pf 
the said A~t, ' in-principle' approval was granted vide this Ministry's letter of ~ven number dated 
3 1.05.2013 subject to fulfilment of certain conditions prescribea therein . The State Government h<!S 
fumished compliance report in respect of the CQnditions stipuJated in the • in-principle' approval and 
has requested the Central Government to grant final approval. 

In this connection, I am directed to say that on the basis of the cQmpliance report furnished by 
the State Government vide Nodal Officer (FCA) Forest Departmen~. Uttar Pradesh's letter No. 477/11/C­
Lucknow dated 3.09.2013, final approval ofthe Central Government is her.e.by granted under section-2 of 
the Forest (Conservation) Act, 1980 for Diversion of 129.25 1 ha of· forest land in favour of Uttar Pradesh 
State Highway Authority (UPSHA) for wideninglupgradation of Varanasi-Sbaktinagar section ofNH-5A in 
Mirzapur, Sonbhadra, Obra, Renukut Forest Divisions and Kaimur Wild life Sanctuary in the State of Uttar 
Pradesh subject to fulfilment of the following conditions: · 

(i) Legal status ofthe diverted forest land shall remain unchanged; : 

(ii) Compensatory afforestation over the degraded forest land t;>f 45 .. 72 ha i.e. twice in extent to 
the forest land being diverted (22 .86 ha; ownership ofwhich .rests with UPSHA) and over 
equivalent non-forest land in lieu of I 06.391 ha of forest land being diverted (ownership 
of which rests with the State Forest Department), shall · be raised and maintained by the 
State Forest Department from the funds already deposited b:f the User Age~cy; 

(ii i) The non-forest land transferred and mutated in favour of the State Forest Department 
shall be notified by the State Government .as RF under Section-4 or PF under Section-
29 of the Indian Forest Act, 1927 or under the relevant Section(s) of the local Forest 
Act,' 1927 latest within a period of six months from the date of issue of this letter. The 
Nodal Officer shall report compliance in tltis regard along with a copy of the original 
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notification declaring the non-forest land under Section 4 or Section 29" of the Indian 
Forest Act, 1927, as the case may be, within the stipulated period to the Central 
Government for information and record; · · 

(iv) The User Agency shaH pay the additional amount ·of NPV, if so determined, as per the 
final decision of the Hon 'hie Supreme C~urt of India; · 

(v) Plantation should be raised and maintained over an area·of t9:05 ha identified by the State 
Government in lieu of stri1' _plantation a~ per the approved sc~_eme from the funds already 
deposited by the user agency; · . . . 

(vi) Wherever possible and technically feasible , the user agency shall undertake afforestation 
measures along the road within the area diverted under this approval, in consultation with 
the State Forest Department at the project cost · 

(di) The layout plan of the proposal shall not be .changed withOLit the prior approval of the 
Central Government. · 

(viii) No labour camp shall be established on the forest land ~ 

(ix) The forest land shall not be used for any purpose other than that specified in the proposal 
and under no circumstances be transferred to any other agency, "department or person 

(x) The reclamation of quarry should be done and completed under the supervision of the 
State Forest Department and it shall be afforestation c9mp"Jetely before the project is 
closed. · 

(xi) Overbu1·den shall not be dumped outside the width of the road. The musk generated in . 
the earth cutting will be disposed off at the designate dumping sites and in no case the 
musk/debris wi ll be allowed to roll down the hill slopes. 

(xii) The user agency w.ill provide retaining walls, breast walls and drainage as per 
requirement to make the slope stable. 

(xiii) The user agency will undertake comprehensive soil conservation measures at the 
project cost in consultation with the State Forest Department. 

(xiv) The user agency will assist the State Government in conservation and preservation of 
flora and fauna of the area in accordance with the plan prepared by the Chief Wildlife 
Warden of the State. Attention wiU be particularly given to providing safe crossing and 
corridors for wildlife species and protecting sensitive habitat like wetlands, grasslands 
and woodlands from degradation. Where canopy continuity is required for particular 
species. Special measures shall be prescribed by the C.WL W for proving crossing 
points . Where ce11ain trees used for nestinglrooket:ies of species like 'birds' of prey, 
herons, storks, hombills~ etc. Are by be destroyed, .alternative structure shall be 
provided and the trees transplanted. · · 

(xv) The user agency shall not collect any toll from the vehicles carrying forest officers on 
atlty. 

(xvi) The designing of culverts/bridges, if any, over the natural streams/rivers/canals should 
be ?one in such a manner that it does not hamper the nat~ral course of water, does not 
give rise to water-logging, and also does not hamper movement of wild anim+ 
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Any tree shall be felled only when it becomes necessarY. and that too under strict 
supervision of State Forest Department, and at the cost· of the User Agency. 

(xvi ii) • No labour camp shall be established ori the forest land. The User agency shall also 
provide fuels preferaply alternate fuels to the labourers and staff working at the site so 
as to avoid any damage to the nearby forest areas. 

(x ix) The boundary of the diverted forest land shall be demarcated on the ground with four 
feet high cement concrete pillar with its serial numbers and forward and back bearing 
inscribed on it. 

(xx) Ex-situ conservation of endemic species of flora/fauna lost/disturbed in the process of 
execution of the project may be ensured. 

(xxi) No damage to the flora and fauna of the area shall be caused. 

(xxi i) The user agency in consultation with the State Government shall create and maintain 
alternate habitat/home for the avifauna, whose nesting trees area to be cleared in this 
project. Birds nests artit1cially made our of eco-friendly material shall be useq in the 
area, including forest area and human settlements! ~joining the forest area being. 

(xxiii) The user Agency shall submit the annual self -compliance In respect of the above 
conditions to the State Government and to the concerned Regional Office of the 
Ministry regularly. 
I 

(xxiv) Any other condition that the concerned Regional Office of this Ministry may stipulate, 
from time to time, in the interest of conservation, protection and development of forests & 
wildlife; 

(xxv) The User Agency and the State Government shall ensure compliance to provisions of lhe 
all Acts, Rules, Regulations and Guidelines, for tbe time being in force, as applicable to 
the project. 

C~py to:-

Yours faithfully, 

(Priya Ranjan) 
Sr. Assistant Inspector General of Forests 

1. The Principal Chief Conservator of Forests Government of Uttar Pradesh, Lucknow. 
2. The Add!. PCCF (Central), Regional Office, Lucknow. 
3. The Nodal Officer (FCA), 0/o the PCCF, Government of Uttar Pradesh, Lucknow. 
4. The Chief General Manager (Land Acquisition), National Highway Authority of India, 

Ministry of Road Transport & Highway. G-5 & 6, Sector-! 0, Dwarka, New Delhi- 110 0075. 
y(Jser Agency (UPSHA 4'h Ploor Kisan Mandi Bhawan Vib~uti Khand Gomti Nagar Lucknow-

2260 10) . 
6. Monitoring Cell, FC Division. MoEF, New Delhi. 
7. Guard fi le. 

(Pr1ya 
Sr. Assistant Inspector General o 
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CMEC Consulti~g Engineers 
1 (In 1ependenl Engineer for lJpgrodation of Varonasi-Shaktinagor Road (SH-5Al on DBFOT Basis} (ISO 9001 2008 Ctnif~r~J 0 

Ref: CMEC/V-S/IE-934 Date.07 .02.2015 
I 
I I 

Us ACP Tollways Pvt. Ltd, 

B-9, Vibhuti Khand, Gomati Nagar, 

lucknow-226010(UP) 

SUB: Four lane with paved shoulder of Varanasi-Shaktinagar Road of SH-OSA from Km 0.00 to 

Km117.65 in the State of Uttar Pradesh on Design, Built, Finance, Operate and Transfer 

('DBFOT') basis :-Approval of GAD drawing for Toll Plaza No.02 at Ch.68+100 

Ref: Your letter no. ACPTPL/CMEC/CAMP/2015/39 dated 04.01.2015. 

Dear Sir, 

The following drawing of the Toll Plaza no.02 at Ch. 68+100 has been reviewed and found in order to 
Section.10 of IRC SP: 84-2009. 

Sl Description Drawing No. 
NO. -- -- ----- -----1 GAD for Toll plaza no. 02 at Ch. 68.100 ACPTPL/VSRP /Toll/01 -
2 Toll plaza Booth Details for Toll plaz<~ no. ACPTPl/VSR,P/Toll/ 02. & 2-A (Sheet 1 

02at Ch.68.100 of 2) 
r-3 Canopy plan for Toll plaza no.02 at Ch.68.100 ACPTPL/VSRP/Toll/0? & 0~-A (Sheet 

1 of 2) 
4 Plan & profile for Toll plaza no. 02 at BSC/VS/P&P~04(Shee t l.of 1) 

Ch.68.100. . BSC/VS/P&P-OS(Sheet 2 of 2} 5- -·- .. - --
Administrator Block (Ground floor, first ACPTPL/VSRP/Toll/06 (Sheet 1 of 1) 
floor& front elevation plan) ACPTPL/VSRP/Toll/07 (Sh~et 2 of 2) I Layout for Toll Plaza no. 02 at Ch. 68.100 j ACPTPL/VSRP(foll/98 (Sheet 3 of 3) ------ --- I 

You are requested to submtt Good for constructton (GFC) drawmgs of'the same at t~e earliest. 

Thanking you & counting on your early compliance. 

; Truly yours 

~~:.-
(U.K.Pani) 

Team Leader 

Encl: As stated above. 

Revision 

Rl 
RO·-

RO 

R2 

Rl 
RO I 
R1 J 

cc to - Member (Technical), UPSHA, 4'h Floor, Mandi Bhawan, Vibhuti Khand, Gomati Nagar, Lucknow-
226010, for information. 

I 

fncl: As stated above. 

Proje(t Qfflce: lst Floor, Plot No. 106s, Marutl Nagar, VIII- Sir Gobardhanpur.: PO- Ramna, Lanka, Varanasi, Uttar Pradesh, PIN· 221005 

l Mob. : 8601878209, 8601878210, E-mail : cmecvaranasi@gmail.com, cme~varanasl@cmec.co.ln . 
Regd. Offlc~ :Plot No. 551/2417, Samantarapur Chhak, Old Town, Bhubaneswar, Odlsha, PIN-751002, Website: www.cmec;.co.tn 

Telefax : 0674-2340541, Mob. : 9437001665, 9437286623, E·mail :cmecbbsr@redi~mall.com 
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CMEC Consulting Engineers 
(ISO 9001: 2001 Ctrtlficd) 

(Independent Engineer for.Upgrodolion of Varonosi-Shoklinagor Road (S'H-SA) on DBFOT Bosisl 

Ref: CMEC/V-5/IE-941 Date 11.02.2015 

To 

M/s ACP Tollways Pvt. ltd. 

8-9, Vlbhuti Khand, Gomati Nagar, 
I 

lucknow-226010(UP) 

·. 

SUB: Four lane with paved shoulder of Varanasi-Shaktinagar Road of SH-OSA from Km 0.00 to 

Km117.65 in the State of Uttar Pradesh on Design, Built, Finance, Operate and Transfer 
('DBFOT') basis:- GFC Drawing for Toll Plaza No.02 at Ch.68+100 

Ref: Your letter no. ACPTPL/CMEC/CAMP/2015/39 dated 04.02.2015. 

ACPTPL/CMEC/CAMP/2015/54 dated 11.02.2015. 
Our letter np. CMEC/V-5/IE-934 dated 07.02.2015. 

Dear Sir, . 
The following Good for Construction (GFC) drawings for Toll Plaza No.02 at. Ch.68+100 has been 
signed and being returned herewith for your further necessary action. 

51. NO. Description Drawing No. Revision 
r-1 ·----r---~---------------------

GAD for Toll plaza no. 02 at Ch. 68.100 ACPTPL/VSRP/Toll/01 R1 
2 Toll plaza Booth Details for Toll plaza no. ACPTPL/VSRP/Toll/02 & 2-A (Sheet 1 RO 

02at Ch.68.100 of 2) 
-- -·- - ---- ------ --- - - --------+---.!--- ---- ----- --.,---+----l 

Canopy plan for Toll plaza no.02 at -ACPTPL/VSRP/Toll/03 & 03-A (She-et RO 
.... 
3 

I-----+-C_h __ .6_8_.1_0_0 _____ ____ - -------+-1_of 2) 
4 Plan & profile for Toll plaza no. 02 at BSC/VS/P&P-9Jl(Sheet 1 of 1) R2 

r- __ -+-=C~h-:..:..68::.:.·.::.:10:..:0..:.... _ __ --~--------t-B_S.....:C/'-V-'-S/~&P-OS(Sheet 2 of 2) 
5 Administrator Block (Ground floor, first ACPTPli'VSRP/Tolr/06 (Sheet 1 of 1) R1 

floor& front elevation plan) ACPTPL/VSRP/Tolli07 (Sheet 2 of 2) RO 

. _ --l~.y~u~ ~~r _T~II Plaza no. 02_ a~ ~~- ~~-=~0 A~~TPL/VSR:~~ol_~(~8 (She-~t ~ -~f _:~ _ L .... -~~ ---

Thanking you & assuring our best co-operation at all the time. 

Truly yours 

~~ 
(U.K.Pani) 
Team Leader 

End: As above 

CC to - Member (Technical), UPSHA, 4th Floor, Mandi Bhawan, Vibhtiti Khand, Gomati Nagar, 
Lucknow-226010, for information. 

End: As above 

Pr.aject Office: 1st Floor, Plot No. 1065, Maruti Nagar. Vill-- Sir Gobardhanpur, PO- Ramna, Lanka, Varanasl, Uttar Pradesh, PIN- 221005 

Mob. : 86018?8209, 8601878210, E-mail : cmecvaranasi@gmail.com,·cmecvaranasl@cmec.co.ln 
Regd. Office :Plot No. 551/2417, Samantarapvr Chhak, Old Town, Bhubaneswaf, Odisha, PIN-751001, Website : www.cmec.co.ln 

Telefax : 0674-2340541, Mob. : 9437001665, 9437286613, E-mall:cmecbb~r@red_l{frriall .com 
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' 

UTTARPRADESHSTATEHIGHVVAYS 
AUTHORITY 

Government of Uttar Pradesh 

FOUR LANING (WITH PAVED SHOULDERS) OF V ARANASI­
SHAKTINAGAR ROAD UPTO HATHI NALA (SH-5A) IN THE STATE 

OF UTTAR PRADESH ON DESIGN, BUILD, FINANCE, OPERATE 
AND TRANSFER 
(DBFOT) BASIS 

CONCESSION AGREEMENT 

Between 

UTTAR PRADESH STATE IDGHW AYS AUTHORITY 
4th Floor, Kisan Madi Bhawan, 

Vibhuti Khand, Gomti Nagar, Lucknow-226010 

And 

M/s ACP Tollways Pvt. Ltd., 
B-9, Vibhuti Khand, Gomti Nagar Lucknow-226010 

8 December, 2011 
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ARTICLE 12 

CONSTRUCTION OF THE PROJECT IDGHW AY 

12.1 Obligations prior to commencement of construction 

Prior to commencement of Construction Works, the Concessionaire shall: 

(a) submit to the Authority and the Independent Engineer its detailed design, 
construction methodology, quality assurance procedures, and the 
procurement, engineering and construction time schedule for completion 
of the Project in accordance with the Project Completion Schedule as set 
forth in Schedule-G; 

(b) appoint its representative du1y authorised to deal with the Authority in 
respect of all matters under or arising out of or relating to this Agreement; 

(c) undertake, do and pcrfmm all such acts, deeds and things as may be 
necessary or required before commencement of construction under and in 
accordance with this Agreement~ the Applicable Laws and Applicable 
Permits; and 

(d) make its own arrangements for quarrying of materials needed for the 
Project Highway under and in accordance with the Applicable Laws and 
Applicable Permits. 

U.2 Maintenance during Construction Period 

Dwing the Construction Period, the Concessionaire shall maintain, at its cost, the 
eXisting lane{s) of the Project Highway so that the traffic worthiness and safety 
thereof are at no time materially inferior as comp:rred to their condition 7 (seven) 
days prior to the date of this Agreement, and shall undertake the necessary repair 
and maintenance works for this purpose; provided that the Concessionaire may, at 
its cost, interrupt and divert the flow of traffic if such interruption and <liversion is 
necessary for the efficient progress of Construction Works and conforms to Good 
Industry Practice; provided further that such interruption and diversion shall be 
undertaken by the Concessionaire only with the prior written approval of the 
Independent Engineer which approval shall not be unreasonably withheld. For the 
avoidance of doubt, it is agreed that the Concessionaire shall at all times be 
responsible for ensuring safe operation of the Project Highway. 

12.3 Drawings 

In respect of the Concessionaire' s obligations relating to the Drawings of the 
Project Highway as set forth in Schedule-R, the following shall apply: 

(a) The Concessionaire shall prepare and submit, with reasonable promptness 
and in such sequence as is consistent with the Project Completion 
Schedule, three copies each of all Drawings to the Independent Engineer 
for review; 
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(b) By submitting the Drawings for review to the Independent Engineer, the 
Concessionaire shall be deemed to have represented that it has detennined 
and verified that the design and engineering, including field construction 
criteria related thereto, are in conformity with the Scope of the Project and 
the Specifications and Standards: 

(c) Within 15 (fifteen) days of the receipt of the Drawings, the Independent 
Engineer shall review the same and convey its observations to the 
Concessionaire with particular reference to their conformity or otherwise 
with the Scope of the Project and the Specifications and Standards. The 
Concessionaire shall not be obliged to await the observations of the 
Independent Engineer on the Drawings submitted pW"SUant hereto beyond 
the said 15 (fifteen) days period and may begin or continue Construction 
Works at its own discretion and risk; 

(d) If the aforesaid observations of the Independent Engineer indicate that the 
Drawings are not in confonnity with the Scope of the Project or the 
Specifications and Standards, such Drawings sball be revised by the 
Concessionaire and resubmitted to the Independent Engineer for review. 
The Independent Engineer shall give its observations, if any, within 7 
(seven) days of receipt of the revised Drawings; 

(e) No review and/or observation of the Independent Engineer and/or its 
failure to review and/or convey its observations on any Drawings sball 
relieve the Concessionaire of its obligations and liabilities under this 
Agreement in any manner nor shall the Independent Engineer or the 
Authority be liable for the same in any manner; 

(f) Without prejudice to the foregoing provisions of this Clause 12.3, the 
Concessionaire shall submit to the Authority for review and comments, its 
Drawings relating to alignment of the Project Highway, finished road 
level, location and layout of the Toll Plazas and general arrangement 
drawings of major bridges, flyovers and grade separators, and the 
Authority shall have the right but not the obligation to undertake such 
review and provide its comments, if any, wilhin 30 (thirty) days of the 
receipt of such Drawings. The provisions of this Clause 12.3 shall apply 
mutatis mutandis to the review and comments hereunder; and 

(g) Within 90 (ninety) days of the Project Completion Date, the 
Concessionaire shall furnish to the Authority and the Independent 
Engineer a complete set of as-built Drawings, in Z (two) hard copies md 
in micro film form or in such other medium as may be acceptable to the 
Authority, reflecting the Project Highway as actually designed, engineered 
and constructed, including an as-built survey illustrating the layout of the 
Project Highway and setback lines, if any, of the buildings and structures 
fanning part of Project Ft1cilities. 

U.4 Four lane with paYcd shoulder of the Project Highway 

12.4.1 

OOD ~l35 
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in conformity with the Specificacons and Standards set forth in Schedule~D. The 
900tb (nine hundredth) day from the Appointed Date shall be the scheduled date 
for completion of Four Jane with paved shoulder(the "Scheduled Four lane with 
paved shoulder Date") and the Concessionaire agrees and undertakes that Four 
lane with paved shoulder shall be completed on or before t.he Scheduled Four lane 
with paved shoulder Date. 

12.4.2 The Concessionaire shall construct the Project Highway in accordance with the 
Project Completion Schedule set forth in Schedule~G. In the event that the 
Concessionaire fails to achieve any Project Milestone within a period of 90 
(ninety) days from the date set forth for such Milestone in Schedule-G. unless 
such failure has occurred due to Force Majeure or for reasons solely attribtrU~ble 
to the Authority, it shall pay Damages to the Authority in a sum calculated at the 
rate of 0.1% (zero point one per cent) of the amount of Performance Security for 
delay of each day until such Milestone is achieved; provided that if any or all 
Project Milestones or the Scheduled Four lane with paved shoulder Date are 
extended in accordance with the provisions of this Agreement, the dates set forth 
in Schedule-G shall be deemed to be modified accordingly and the provisions of 
this Agreement shall apply as if Schedule~G has been amended as above; 
provided further that in the event Project Completion Date is achieved on or 
before the Scheduled Four Jane with paved shoulder Date, the Damages paid 
under this Clause 12.4.2 shall be refunded by the Authority to the Concessionaire, 
but without any interest thereon. For the avoidance of doubt, it is agreed that 
recovery of Damag~s under this Clause 12.4.2 shall be without prejudice to the 
rights of the Authority under this Agreement, including the right of Termination 
thereof. 

12.4.3 In the event that Four lane with paved shoulder is not completed within 270 (two 
hundred and seventy) days from the Schedu1t:d Four lane with paved shoulder 
Date, unless the delay is on account of reasons solely attributable to the Authority 
or due to Force Majeure, the Authority shall be entitled to terminate this 
Agreement. 

000:]~6 
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ARTICLE 14 

COMPLETION CERTIFICATE 

14.1 Tests 

14.1 .1 At least 30 (thirty) days prior to the likely completion of the Project Highway, the 
Concessionaire shall notify the Independent Engineer of its intent to subject the 
Project Highway to Tesl.,. The date and time of each of the Tests shall be 
determined by the fudependcnt Engineer in consultation with the Concessionaire, 
and notified to the Authority who may designate its representative to witness the 
Tests. The Concessionaire shall provide such assistance as the Independent 
Engineer may reasonably require for conducting the Tests. In the event of the 
Concessionaire and the Independent Engineer failing to mutually agree on the 
dates for conducting the Tests, the Concessionaire shaU fix the dates by not less 
than 10 (ten) days notice to the Independent Engineer. 

14J .2 All Tests shall be conducted in accot·dance with Schedu1e-l. The Independent 
Engineer shall observe, monitor and review the results of the Tests to detennine 
compliance of the Project Highway with Specifications and Standards and if it is 
reasonably anticipated or detem1ined by the Independent Engineer during the 
course of any Test that the performance of the Project Highway or any part 
thereof does not meet the Specifications and Standard.c;;, it shall have the right to 
suspend or delay such Test and require the Concessionaire to remedy and rectify 
the defects or deficiencies. Upon completion of each Test, the Independent 
Engineer shall provide to the Concessionaire and the Authority copies of all Test 
data including detailed Test results. For the avoidance of doubt, it js expressly 
agreed that the Independent Engineer may require the Concessionaire to carry out 
or · cause to be carried out additional Tests, in accordance with Good Industry 
Practice, for determining the compliance of the Project Highway with 
Specifications and Standards. 

14.2 Completion Certificate 

Upon completion of Construction Works and the Independent Engineer 
determining the Tests to be successful, it shall forthwith issue to the 
Concessionaire and the Authority a certificate substantially in the form set forth in 
Schedule-J (the "Completion Certificate"). 

14.3 Provisional Certificate 

14.3 .1 The Independent Engineer may, at the request of the Concessionaire, issue a 
provisional certificate of completion substantially in the fonn set forth in 
Schedule-J (the "Provisional Certificate••) if the Tests are successful and the 
Project Highway can be safely and reliably placed in commercial operation 
though certain works or things forming part there.of are outstanding and not yet 
complete. [n such an event, the Provisional Certificate shall have appended 
thereto a list of outstanding items signed jointly by the Independent Engineer and 
the Concessionaire (the "Puneb Lisf'); provided that the Independent Engineer 
shall not withhold the Provisional Certificate for reason of any work · · g 
incorn ~ · the delay in com letion thereof is attributable to the A .. oriij .... ···~ o, 

~" ~ lt ' . :; f 
~[11 ')~ 0 .9/,, ..... ..._...,., 

.~ 
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14.3.2 The Parties hereto expressly agree that a Provisional Certificate under this Clause 
14.3 may, tlPOD request of the Concessionaire to this effect, be issued for 
operating part of the Project Highway, if at least 75% (seventy five per cent) of 
the total length of the Project High~vay has been completed. Upon issue of such 
Provisional Certificate, the provisions of Article 15 shall apply to such completed 
part. 

14.4 Completion of Punch List items 

14.4.1 All items in the Punch List shall be completed by the Concessionaire within 90 
(ninety) days of the date of issue of the Provisional Certificate and for any delay 
thereafter, other than for reasons solely attributable to the Authority or due to 
Force Majeure, the Authority shall be entitled to recover Damages from the 
Concessionaire to be calculated and paid for each day of delay until all items are 
completed, at the lower of (a) 0.1% (zero point one per cent) of the Performance 
Security, and (b) 0.2% (zero point two per cent) of the cost of completing such 
items as estimated by the Independent Engineer. Subject to payment of such 
Damages, the Concessionaire shall be entitled to a further period not exceeding 
120 (one hundred and twenty) days for completion of the Punch List items. For 
the avoidance of doubt, it js agreed that if CODlpletion of any item is delayed for 
reasons solely attributable to the Authority or due to Force Majeure, the 
completion date thereof shall be detennined by the Independent Engineer in 
accordance with Good Industry Practice, and such completion date shall be 
deemed to be the date of issue of the Provisional Certificate for the purposes of 
Damages, if any, payable for such item under this Clause 14.4.1 . 

14.4.2 Upon completion of alJ Punch List items, the Independent Engineer shall issue the 
Completion Certificate. Failure of the Concessionaire to complete all the Punch 
List items within the time set forth in Clause 14.4.1 for any reason; other than 
conditions constituting Force Majeure or for reasons solely attributable to the 
Authority, shall entitle the Authority to terminate this Agreement. 

14.5 Withholding of Provisional Certificate 

14.5.1 If the Independent Engineer determines that the Project Highway or any part 
thereof does not conform to the provisions of this Agreement and cannot be safely 
and reliably placed in commercial operation, it shall forthwith make a report in 
this behalf and send copies thereof to the Authority and the Concessionaire~ Upon 
receipt of such a report from the Independent Engineer and after conducting its 
own inspection, if the Authority is of the opi.rllon that the Project Highway is not 
fit and safe for commercial service. 1 t shall. within 7 (seven) days of receiving the 
aforesaid report; notifY the Concessionaire of the defects and deficiencies j.n the 
Project Highway and direct the Independent Engineer to withhold issuance of the 
Provisional Certificate. Upon receipt of such notice, the Concessionaire shall 
remedy and rectifY such defects m· deficiencies and thereupon Tests shall be 
undertaken in accordance with this Article 14. Such procedure shall be repeated 
as necessary until the defects or deficiencies are rectified. 
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under that Clause, direct the Independent Engineer to issue a Provisional 
Certificate under Clause 14.3, and such direction shall be complied forthwith. 

14.6 Rescheduling of Tests 

If the Independent Engineer certifies to the Authority and the Concessionaire that 
it i"l unable to issue the Completion Certificate or Provisional Certificate, as the 
case may be, because of events or circumstances on account of which the Tests 
could not be held or had to be suspended, the Concessionaire shall be entitled to 
re-schedule the Tests and hold the same as soon as reasonably practicable. 

OO·Jil4 2 
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ARTICLE23 

~EPENDENTENGENEER 

23.1 Appointment oflndependent Engineer 

The Autholity shall appoint a consulting engineering firm from a panel of 10 (ten) 
firms or bodies corporate, constituted by the Authority substantially in accordance 
with the selection criteria set forth in Schedule-P, to be the independent consultant 
under this Agreement (the "Independent Engineer• ). The appointment shall be 
made no later than 90 (ninety) days from the date of this Agreement and shall be 
for a period of 3 (three) years. On expiry or termination of the aforesaid period, 
the Authority may in its discretion renew the appointment, or appoint another finn 
from a fresh panel constituted pursuant to Scbedule-P to be the Independent 
Engineer for a term of 3 (three) years, and such procedure shall be repeated after 
expiry of each appointment. 

23.2 Duties and functions 

23 .2.1 The Independent Engineer shall discharge its duties and functions substantially in 
accordance with the terms of reference set forth in Schedule-Q. 

23.2.2 The Independent Engineer shall submit regular periodic reports (at least once 
every month) to the Authority in respect of its duties and functions set forth in 
Schedule-Q. 

23.3 Remuneration 

The remuneration, cost and expenses of the Independent Engineer shaH be paid by 
the Authority and subject to the limits set forth in Schedule-P, one-half of such 
remuneration, cost and expenses shall be reimbursed by the Concessionaire to the 
Authority within 15 (fifteen) days of receiving a statement of expenditure from 
the Authority. 

23.4 Termination of appointment 

23.4.1 The Authority may, in its discretion, terminate the appointment of the Independent 
Engineer at any time, but only after appointment of another Independent Engineer 
in accordance with Clause 23.1. 
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terminated hereunder, the Authority shall appoint forthwith another Independent 
Engineer in accordance with Clause 23.1. 

23.5 Authorised signatories 

The Authority shall require the Independent Engineer to designate and notify to 
the Authority and the Concessionaire up to 2 (two) persons employed in its firm 
to sign for and on behalf of the Independent Engineer, and any communication or 
document required to be signed by the Independent Engineer shall be valid and 
effective only if signed by any of the designated persons; provided that the 
Independent Engineer may, by notice in writing, substitute any of the designated 
persons by any of its employees. 

23.6 Dispute resolution 

If either Party disputes any advice, instruction decision, direction or award of the 
Independent Engineer, or. as the case may be, the assertion or failure to assert 
jurisdiction, the Dispute shall be resolved in accordance with the Dispute 
Resolution Procedure. 
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Schedules 
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SCHEDULE-A 

(See Clause 10.1) 

SITE OF THE PROJECT 

1 The Site 

1.1 Site of the Four-Lane with paved shoulder Project Highway shall include the land, 
buildings, structures and road works as described in Annex-I of this Schedule-A. 

1.2 An inventory of the Site including the land, buildings, structures, road works, 
trees and any other immovable property on, or attached to, the Site shall be 
prepared jointly by the Authority Representative and the Concessionaire, and such 
inventory shall form part of the memorandum referred to in Clause 10.3.1 of the 
Agreement. 

1.3 Additional land required for construction of works specified in the Change of 
Scope Order issued under Clause 16.2.3 of tbis Agreement shall be acquired in 
accordance with the provisions of Clause 10.3.6 of this Agreement. Upon 
acquisition, such land shall form part of the Site and vest in the Authority. 
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1. Site 

Annex- I 
(Schedule-A) 

Site for Four-Laning 

The Site of the Four~Lane with paved shoulder Project Highway comprise~ the 
section of State Highway -SA commencing from K.m O.OOto Kn1. 117.65 i.e. the 
Varanasi- Shaktinagar section in the State of Uttar Pradesh. The land comprising the 
Site are described below: 

2. Land 
The Site of the Project Highway comprises the land described below: 

Sr. No. 
Chainage (In Km) Total ROW Remarks 
From To (In m) 

1 0.0 1.000 28 

2 1.000 1.850 15 Town Portion & the land fur 4~laning 
is to be acquired 

3 1.850 2.400 30 
4 2.400 2.500 28 
5 2.500 3.650 25 
6 3.650 5.400 28 
7 5.400 7.700 30 
8 7.700 . 12.700 32 
9 12.700 15.1 00. 12 
10 15.100 17.050 32 
11 17.050 17.900 16.20 
12 17.900 20.150 28,32 
13 20.150 23.250 30 
14 23.250 40. 150 34 
15 40.150 42.100 32,36 
16 42.100 43.800 32 
17 43.800 44.400 32 
18 44.400 44.550 32 
19 44.550 45.650 32 
20 45.650 47.400 32 
21 47.400 50.200 26 
22 50.200 63.400 28 
23 63.400 69.500 28 
24 69.500 70.100 28 
25 70.100 70.350 28 
26 70.350 70.500 29 
27 70.500 71.750 25 

~' 28 71.750 76.450 25 /#;-:-- ·~,"' 
29 76.450 79.250 30 '*/.,. ', \ 
30 7~0\l ·.~.300 24 L I 1~ -~ j~ l 

~ 
~'" ·~~~ ! '" r' . r100 '14 ') - ~~ 

~ 2~ 
\. J - ,j • ._e..~\ -

.x- - .0, -- . -
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Sr. No. 
Chainage (In Km) Total ROW Remarks 
From To (In rn) 

31 79.300 80.300 26 

32 80.300 80.850 25 

33 80.850 83.950 28 

34 83.950 84.650 20 

35 84.650 &5.150 30 

36 85.150 85.550 24 

37 85.550 86.900 22 
38 86.900 88.750 32 
39 88.750 92.500 24 
40 92.500 94.600 30 
41 94.600 98.750 44 
42 98.750 117.650 30 

However, the details of design chainage and existing chainage is also given below: 

Existi.ng KM DesignKM 

1 0.00 
2 1.00 

3 1.95 
4 2.95 
5 3.95 
6 4 .95 
7 

8 
Proposed Bypass 

9 
10 

11 12.10 

12 13.10 

13 14.10 
14 15.10 

15 16.05 

16 17.05 
17 18.05 
18 19.05 
19 20.05 
20 21.05 

21 22.05 

22 23.05 
23 24.05 

24 25.00 
25 26.00 
26 ......-: ... -.:.~.30 
27 ~~~<~ ~~ 

~~Mt• 28 */;JVposed Rep ·~nment ... . 
':-1.~ 

.u~ \\ •• 1 '}3 0 
~~~ L i-~001~ __ ,:;, "< 

p.. 

~ .. ·~ --
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Existing KM DeslgnKM 

29 
30 

31 
32 
33 
34 
35 I 31.35 

36 32.35 

37 33.35 

38 34.35 

39 35.35 

40 36.35 

41 37.35 

42 38.35 
43 39.35 
44 40.35 

45 41.35 
46 42.35 

47 43.35 
48 44.35 

49 45.35 
50 46.35 
51 47.35 

52 48.35 
53 49.35 
54 50.35 
55 51.35 
56 52.35 
57 53.35 

58 54.35 

59 55.35 
60 56.35 
61 57.30 
62 58.30 
63 59.30 
64 60.30 
65 61.25 
66 62.30 
67 63.30 
68 64.30 
69 65.30 
70 66.30 
71 67.30 
72 68.30 /..t-::r-.. .......... 

...,,, ,.. ·;:-.... 73 h ~ ~~ _, 69.25 ·~ / - ....._,>;~: 

""4. ~ · l'~~ 74 70.30 l l!; ( r,-~ \ ~ O"' ......, 

~ f.. 'L(Jc_iryg \ ~ ~~~,, ~~ c ~~~~_-.----> 
~001t,5 <.) :o)LPS_ ~ 

1; - * 
~ ~ -
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ExistingKM Design Kl.\'1 

75 71.30 

76 72.30 

77 73.40 
78 74.50 

79 75.65 
80 76.65 

81 77.70 

82 78.70 

83 79.70 
84 80.90 

85 81.95 

86 82.95 
87 83.95 
88 84.95 

89 85.95 
90 86.95 
91 87.95 
92 88.95 
93 89.95 
94 90.95 
95 91.90 
96 92.90 
97 93.90 
98 94.90 
99 95.90 

100 97.25 
101 98.25 
102 99.25 
103 100.25 
104 101.25 
lOS 102.25 
106 103.25 
107 104.25 
108 105.25 
109 106.25 
110 107.25 
111 108.25 
112 109.25 
113 110.25 
114 111.25 
115 112.20 
116 I 113.20 ..,..,.,., 
117 114.~~ ~~~ 

_ 117.6 11~ ~L "\._~~ 

£~ 1:~~~) lewr-· ~~ 
~021.46 ....... ~ 

. ~~ I ~"1\)'; 

.-.(} -
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3. Cardageway 

The present carriageway of the Project Highway is a 2-lane cani.ageway with earthen 
shoulders in its entire length, except for the 4 lane sections falling under urban 
stretches which are described below:. 

Chaina~e (In km) 
Sr. No. From To Total Lengthfkm) Name of Villaae I Town 

1 64.50 67.50 3.0 Robertsoani City 

2 
88.00 89.00 1.0 

Chopan 
91.00 92.00 1.0 

3 94.00 95.00 1.0 Dala 

4. Major Bridges 

The Site includes the following Major Bridges: 

Sr. No. Existing Chainage Type of No. of Width 
(In Km) Structure Soans (Inm) 

1 87.150 PSC Girder 22x45 11+8.5 

5. Railway Over Bridges 

The Site includes the foUowing Railway Over Bridges: 

Sr. No. Existing Chainage (In Km) Type of Structure No. ofSoans Width(Inm) 
1 0.200 RCCGIRDER 2x15 10.0 
2 81.60 RCCSLAB · 1x6 10.0 (RUB) 
3 86.10 RCCSLAB lx6 10.0 
4 94.20 RCCSLAB 1x6 10.0 

6. Grade Separators 

No Grade Separators lies on the above road. 

7. Minor Bridges 

The Site includes the following Minor Bridges: 

S.No. Existing Chaina e (In Km) T e of Structure No. of Spans Width (Inm) 
1 10/3 Minor Bridge 3x4 10.0 
2 25/3 Minor Bridge 2x5 10.0 
3 28/2 Minor Bridge 10.0 
4 30/3 Minor Brid e 10.0 
5 31/2 Minor Bridge 10.0 
6 37/2 Minor Bridge 10.0 

~OJ14r 
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S. No. Existing Chainage (In Km) Type of Structure 
7 38/3 Minor Bridge 
s 57/1 Minor Bridge 
9 59/3 Minor Bridge 
10 60/1 Minor Bridge 
11 64/1 Minor Bridge 
12 69/2 Minor Bridge 
13 85/1 Minor Bridge 

8. Total number of structures 

The total number of structures on the Site is noted below: 
(a) No. of Major Bridges 
(b) No. ofRailway Over Bridges 
(c) No. of Grade Separators 
(d) No. ofMinor Bridges 
(e) No. of Vehicular and Non Vehicular Underpasses 
(f) No. of Box Culverts 
(g) No. of Pipe Culverts 
(h) No. of Slab Culverts 

9. Bus bays and Truck Lay byes 

Nil 

No. of Spans 
4x3 

6x2.5 

2x3 
SxlO 
2x3.5 

2x4 

2x7 

01 

04 
00 
13 
00 

00 
58 
110 

10. Perman~nt Bridge, Bye Passer Tunnel costing Rs. 10 c.rore or more 

Width (Inm) 
10.0 
10.0 

10.0 
10.0 

10.0 
10.0 
10.0 

The Site includes the following pennanent bridge/ bypass/ tunnel which was 
constructed at the cost noted below: 
(a) Bridge at km 88/6 ofSH-5A costing Rs.59.40 crore 
(b) Bypass - Nil 
(c) Tunnel- Nil 
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SCHEDULE-B 
(See Clause 2.1) 

DEVELOPMENT OF THE PROJECT lllGHWAY 

1 Development of the Project Highway 

Development of the Project Highway shall include construction of Four-Lane 
with paved shoulder from Ch. Km.O.OO to Ch. Km. 64.00 & from Ch. Km.97.00 

to Ch. Km. 115.00; and Six-Lane from Cb. Km.64.00 to Ch. Km. 97.0 Project 
Highway comprises the section of State Highway SA i.e. the Varanasi -
Shaktinagar section in the State of Uttar Pradesh as described in this Schedule-B 
and in Schedule-C. 

2 Four-Laning 

Four-Lane with paved shoulder and Six-Lw.:ring shall include the Project 

Highway as described in Annex-I of this Schedule-S and Annex-! of Schedule­
C and shall be completed by the Concessionaire in conformity with the 

Specifications and Standards set forth in Annex-! of Schedule-D. 
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1 Schedule for Tests 

SCHEDULE-I 
(See Clause 14.1.2) 

TESTS 

1.1 The Concessionaire shall, no later than 30 (thirty) days prior to the likely 
completion ofFour-Laning, notify tbe Independent Engineer and the Authority of 
its intent to subject the Project Highway to Tests, and no later than 7 (seven) days 
prior to the actual date of Tests, furnish to the Independent Engineer and the 
Authority detailed inventory and particulars of all works and equipment forming 
part ofFour-Laning 

1.2 The Concessionaire shall notify the Independent Engineer of its readiness to 
subject the Project Highway to Tests at any time after 7 (seven) days from the 
date of such notice, and upon receipt of such notice, the lndependent Engineer 
shall, in consultation with the Concessionaire, determine the date and time for 
each Test and notify the same to the Authority who may designate its 
representative to witness the Tests. The Independent Engineer shall thereupon 
conduct the Tests itself or cause any of the Tests to be conducted in accordance 
with Article 14 and this Schedule-r. 

2 Tests 
2.1 Visual and physical Test: The Independent Engineer shall conduct a visual and 

physical check of Four lane with paved shoulder to determine that all works and 
equipment forming part thereof confo.rm to the provisions of this Agreement. 

2.2 Test drive: The Independent Engineer shall undertake a test drive of th" Project 
Highway by a Car and by a fully loaded Truck to detennine that the quality of 
service conforms to the provisions of the Agreement. 

2.3 Riding quality Test Riding quality of each lane of the carriageway shall be 
checked with the help of a calibrated bump integrator and the maximum 
permissible roughness for purposes of this Test shall be 2000 (two thousand) mm 
for each kilometre. 

2.4 Pavement Composition Test: The thickness and composition of the pavement 
structure shall be checked on a SatntJle basis by dig&ng pits to determine 

confonnity of such pavement structure with Specifications and Standards. The 
sample sbal1 consist of one pit in each direction of travel to be chosen at random 
in each stretch of 5 (five) kilometres of the Project Highway. The first pit for the 
sample shall be selected by the Independent Engineer through an open draw of 
lots and every fifth kilometre from such first pit shall form part of the sample for 
this pavement quality Test. 

2.5 
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road portion, the sample shall consist of one spot to be selected at random in each 
stretch of 1 (one) kilometre of the Project Highway. The first spot for the sample 
shall be selected by the Independent Engineer through an open draw of lots and 
the spots located at every one kilometre from such first spot shall form part of the 
sample. For the bridge portion, one spot shall be selected at random by the 
Independent Engineer in each span of the bridge. 

2.6 Structural Test for bridges: All major and minor bridges constructed by the 
Concessionaire sha11 be subjected to the Rebound Hammer and Ultrasonic Pulse 
Velocity tests, to be conducted in accordance with the procedure described in 
Special Report No. 17: 1996 of the IRC Highway Research Board on Non­
destructive Testing Techniques, at two spots in every span, to be chosen at 
random by the Independent Engineer. Bridges with a span of 15 (fifteen) metres 
or more shall also be subjected to load testing. 

2.7 Other Tests: The Independent Engineer may require the Concessionaire to carry 
out or cause to be carried additional Tests, in accordance with Good Industry 
Practice, for determining the compliance of the Project Highway with 
Specifications and Standards. 

2.8 Environmental audit: The Independent Engineer shall carry out a check to 
determine conformity of the Project Highway \\ritb the environmental 
requirements set forth in Applicable Laws and Applicable Permits. 

2.9 Safety review: Safety audit of the Project Hlghway shall have been undertaken by 
the Safety Consultant as set forth in Schedule-L, and on the basis of such audit, 
the Independent Engineer shall determine conformity of the Project Highway with 
the provisions of this Agreement. 

3 Agency for conducting Tests 

All Tests set forth in this Schedule-} shall be conducted by the Independent 
Engineer or such other agency or person as it may specify in consultation with the 
Authority. 

4 Completlon/Provtsional Certificate 

Upon successful completion of Tests, the Independent Engineer shall issue the 
Completion Certificate or the Provisional Certificate, as the case may be, in 
accordance with the provisions of Article 14. 

~no185 
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SCHEDULE-I 
(See Clause 14.2 & 14.3) 

COMPLETION CERTIFICATE 

1 I, .. .......... ........ (Name of the Independent Engineer), acting as Independent 
Engineer, under and in accordance with the Concession Agreement dated 
............... (the "Agreement"), for Four lane with paved shoulder of the 
Varanasi-Sbak.'tinagar section (km 0.00 to .km 115.00) of State Highway No. 05A 
(the "Project Highway") on design, build, finance, operate and transfer 
(DBFOT) basis, through M/s ACP Toll ways Pvt. Limited hereby certify that the 
Tests specified in Article 14 and Schedule-r of the Agreement have been 
successfully undertaken to determine compliance of the Project Highway with the 
provisions of the Agreement, and I am satisfied that the Project Highway can be 
safely and reliably placed in commercial service of the l!sers thereof. 

2 It is certified that, in tenns of the aforesaid Agreement, all works forming part of 
Four Jane with paved shoulder have been complet~ and the Project Highway is 
hereby declared fit for entry into commercial operation on this the ........ day of 
······ ·· 20 ..... 

SIGNED, SEALED AND DELIVERED 
For and on behalf of 

INDEPENDENT ENGINEER by: 

(Signature) 
(Name) 

(Designation) 
(Address) 
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PROVISIONAL CERTIFICATE 

1, ... . .... ................ (Name of the Independent Engineer), acting as Independent 
Engineer, under and in accordance with the Concession Agreement dated .. ..... , . 
(the "Agreement"), for Four lane with paved shoulder of the Varanasi­
Shaktinagar section (km 0.00 to km 115.00) of State Highway No. 05A(the 
"Project Highway") on design, build, finance, operate and transfer (DBFOT) 
basis through M/s ACP Tollways Pvt. umited (Name of Concessionaire) hereby 
cenify that the Tests specified in Article 14 and Schedule-! of the Agreement 
have been undertaken to determine compliance of the Project Highway with the 
provisions of the Agreement. 

2 Construction Works that were found to be incomplete and/or deficient have been 
specified in the PWlch List appended hereto, and the Concessionaire has agreed 
and accepted that it shall complete and/or rectify all such works in the time and 
manner set forth in the Agreement. (Some of the incomplete works have been 
delayed as a result of reasons attributable to the Authority or due to Force 
Majeure and the Provisional Certificate cannot be withheld on this account. 
Though the remaining incomplete works have been delayed as a result of reasons 
attributable to the Concessionaire,) I am satisfied that having regard to the nature 
and extent of such incomplete works, it would not be pmdent to withhold 
commercial operation of the Project Highway, pending completion thereof. 

3 In view of the foregoing, I am satisfied that the Project Highway can be safely and 
reliably placed in commercial service of the Users thereof, and in terms of the 
Agreement, the Project Highway is hereby provisionally declared fit for entry into 
commercial operation on this the ....... ... day of ........ 20 ... .. . 

ACCEPTED, SIGNED, SEALED 
Ai~D DELIVERED 
For and on behalf of 
CONCESSIONAIRE by: 

(Signature) 
(Name and Designation) 
(Address) 

SIGNED, SEALED AND 
DELIVERED 
For and on behalf of 
INDEPENDENT ENGINEER by: 

(Signature) 
(Name and Designation) 
(Address) 

Note: The text in the ( ) ln.ay be deleted, if not applicable. 
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